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SUPPLEMENT 


TO 

THE COLLECTION OF 

STATUTES RELATING TO INDIA. 


4t & 45 VICTORIA. A. D. 1881. 

Chap mi? LIIl. 

An Act for malmg fiut/ur pto vision with respect to the lltdemption of the 
Annuitp cieafed under the EuU ludtau Railway Company Purchase Act, 

/8?9 ^ and Joi other purposes, 

[SS/wi August 

Wheueas by tlic East ludian Railway Company Purchase Act^ 187 9« 49 443VMti, 
(horoin-aftcr called the Purchase Act,) provision w.is made for transferrings to 
and vesting' in the Secretary oC State in Council of India^ lieroin-af ter called the 
Secretary of State, tlio undertaking of the East Indian Railway Company, 
herein-after called the Company, and all other the property of the Company, 
save and except as therein mentioned, and for the creation of an annuity of 
one million four hundred anj seventy-three thousand seven hundred and fifty 
pounds, terminating on the fourteenth of Eebruary one thousand nine hundred 
and fifty-three, to be charged on the revenues of India, and to be jiaid to the 
Company as therein mentioned for the purpose of being distributed among the 
propiietorh of stock of the Company ; 

Aio\ whereas by section forty -six of the Purchase Act it was enacted that 
Uie Scciviary of Slate might purchase by agrotmieul from any proprietor of 
su>ck of the Company the amount of annuity to whioh such proprietor was 
entitled, or any portion thereof, paying in exchange for the same as thereby 
provided, to any such proprietor on the register in Loudon India four per 
centum stock, and to any such jivoprietor on the register at Calcutta India 
four per centum rupee debt in India, at the respoetive rates therein specified, 
subject to the proviso that no such purchase should be made by means of 
India four per centum stock unless the Secretary of State should be author-* 
tsed by Parliament to cieatc and issue such stock for the purpose « 
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Asid whereas by the same Act (section forty-eight) provision was made 
for the registration in the name of the Secretary of State of the annuities so 
to be purchased^ and (section forty-nine) for the retention by the Secretary of 
State of the amount therein mentioned in respect of the annuity registered 
in his namc^ and (section fifty) for the nghts and liabilities of the Secretary 
of State in respect of the annuity so registered ; 

And whereas by section fifty-one of the same Act the Secictary of State 
was required to invest one equal ninth part of the amount retained by lura 
m respect of the annuity registered in his namc^ in order to provide a sinking 
fund to be applied m the icduction of the public debt of India created under 
the authoiity of Pailiameut 

And whereas by an Act ot the same session, chapter foity- three, 
enable the Secretary of State in Council of India to cioati' and issue capital 
stock m the United Kingdom m exchange for so much of the annuity creattd 
under the East Indian Railway Company Pui chase Aft, 1879, and thereby 
made chargeable on the levcnues of India, as may be pui chased by the Secre- 
tary of State undei that Act^^ (lieiein-after called the Rodempiiou Act), iho 
Secretary of Stati* was authorised to cre*itt. and issue India four pei centum 
stock for the purposes of the Pui chase Act, and siuh stock has accoidingly 
been created and issued, and paid in e\( ban ge tor a poitiou of the annuity 
created under the Pui chase Act 

And wheicas by leason of the eonveision of the stock of the (^>mpany 
into the annuities created undei the Pin chase Act thcie aie no longer any 
pioprietors of that stock, and it is expedient that the powers of the Sccietary 
of State be extended to auihoiise the purchase of the said annuities fiom the 
holders thereof : 

And whereas it is expedient that the Secretary of State bo authorised to 
creato and issue such capital stock, beating intciest at a lower rate than four 
per centum per annum, as may he requiieu either for the purpose of this 
purohase, or for the purpose of leducing the liabilities charged on the revenues 
of India hy the redemption of any part of those liabilities which may for the 
time being boai intcrcbt at a latc not lowei than the stock so created : 

Bo it theiefore enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the loids spiiitual and tempoial, and com- 
mons, in this present Pailiament assembled, and by the authority of the same, 
as follows : 

1. (1.) The Secretary of State may purchase by agreement from any 
holder of the annuity created under the Purchase Act the whole or any part of 
the annuity held by him, paying in exchange for the same India stock created 
under this Act at such a rate of exchange that the annual interest on the 
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stock given in exchange for any annuity shall not exceed eight-ninths of the 
fuinuity. 

(2.) The annuities purchased under this seciiun shall be registered in the 
books of the Company in the name of the Secretary of State by his official 
style, and sections forty-nine and fifty of the Purchase Act shall apply to 
them as if they were so registered in pursuance of that Act. 

2. (1.) The Secretary of State may from time to time create and issue so 
much capital stock, bearing interest at the rate of three and a half per centum 
per annum, or at any other rate not higher than four per centum per annum, 
as may be required either for the purpose of redeeming the annuities created 
hnder the Purchase Act by the purchase thereof under this Act, or for the 
purpose of redeeming any other liability now charged on the revenues of India 
and bearing interest or involving an annual payment at a rate not lower than 
the interest of the stock so created ; subject, nevertheless, to the following 
l)rovisoes 

{a) the difference between the interest or annual payment in respect of 
the liability redeemed and the interest on the stock created for 
redemption thereof shall be set aside and invested in manner di- 
rected by section fifty- one of the Purchase Act with respect to the 
amount of annuity retained by the Secretary of State under that 
Act, so as to x)rovide a sinking fund to be applied in reduction 
of the public debt of India created under the authority of Parlia- 
ment : 

(i) any stock or securities that may be cancelled or redeemed for the 
purposes of such reduction shall not be re-issued without the author- 
ity of Parliament : 

(c) the amount so set aside shall be sufficient to repay the principal of 
the stock created at the expiration of the x>eriod during which the 
Secretary of State was liable to pay the interest or annual payment 
redeemed by means of the creation of the stock, if that period does 
not exceed ninety-nine years, but if it does exceed ninety-nine years 
then at the expiration of ninety-nine years from the date of the 
creation of the stock ; 

(^) when and so soon as the public debt of India created under the 
authority of Parliament shall by the operation of the said sinking 
fund be reduced by an amount equivalent to the amount of the 
public debt of India, attributable to the redemption effected under 
this section, any obligation imposed on the Secretary of State under 
or by virtue of this section shall cease and determine. 

(2.) All the provisions of the EtMiemption Act with respect to the capital 
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stock created or \eexxed wilder tkat Act ekaW apply to tke capital etock created 
or isBwed under tkis Act. 

3. This Act may be citeA as the East Indian Railway (Redemption o{ 
Annuities) Act, J881. 


44 & 43 VICTORIA. A. D. 1881. 

Chapter LIV, 

An Act to make fmtker provision toitk respect to tke hulian Loan of 1879. 

[22nd August 168 l.\ 

Whereas the Indian Advance Actj 1879, authorised the Commissioners of 
Hei Majesty's Treassiiry (in tliis Act referied to as the Treasury) to advance to 
the Government of India two million pounds, and provided that such advance 
should be repaid by the Government of India as follows : 

In the financial year 1880-81 .. ... .. 290,000^. 

In each of the six sueeccdiii^ financial years ... 285,000/. 

inclusive of intcrcht, at the r.ito of three per c(‘nt., and at such time or times 
as might be agreed on between the Treasury and the Government of India, 
but the Act provided that the interest so loceived should be repaid to the 
Government of India : 

And whereas the said sum of two million pounds was advanced to the 
Government of India, but no sum has been repaid by the said Government in 
respect either of princijial or interest ; 

And whereas in pursuance of the East Indian Loan (Annuities) Act, 1S79, 
the above sum was raised by tbe eroatiou of two million and forty-uino 
thousand two hundred and fifty-nine pounds five shillings and nine pence three 
per cent, consolidated liank annuities, and those annuities are charged on tho 
Consolidated Fund, but are not paid out of tho permanent annual charge for 
the National Debt : # 

And whereas the said annuities were punkased by the Commissioners for 
tke Reduction of the National Debt (in this Act referred to as the National 
Debt Commissioners) on account of trustee and post office savings banks : 

And whereas it is expedient to rejioal the said obligation on the Govern- 
ment of India to repay the said sum of two million pounds, and to provide 
ioT tke coTwersvow of tke akove-mentloned amount of three per cent, con- 
solidated bank annuities into turminakle annuities and for tke payment of 
those annuities out of the permanent annual charge for the National Debt : 

Be it therefore enacted by the Queen's most excellent Majesty, by and 
with th^ advice and consent of the lords spiritual and temporal, and commons. 


« 
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in ih.is pveBent Parlmmeut asBembledi and by tbe autbority o£ Ibe samo, as 
follows : 

1. This Act noiay be cited as the Indian Loan Act^ 1881. 

8* (1.) Tub Indian Advance Act ^ 1879^ and the East Indian Loan (An- 
nuities) Actj 1879, are hereby repealed without prejudice to anything done in 
pursuance of the said Acts before the passing of this Act. 

(2.) The three per cent. oonsoliJatcd bank aunuitieb created in pursuance 
of the East Indian Loan (Annuities) Act, 1879^ shall continue to be charged 
on the Consolidated Fund, and shall be paid out of the permanent annual 
charge of the National Debt. 

(3.) The Treasury shall at any time or times before the thirty-first day of 
March one thousand eight hundred and eighty-two convert into terminable 
annuities for periods not exceeding twenty-five years such amounts of three per 
cent, consolitated bank aunuilics held by the National Del)t Commibsioners on 
account of trustee and post office savings banks, or either of them, as in tho 
whole are e{][ual to two million and forty-nine thousand two hundred and fifty- 
nine pounds five shillings and nine pence capital stock. 

(4 .) The Treasury may convert the same by a warrant to the Governor and 
Company of the Bank of England directing them to cancel the said annuities 
in their books as from tho date of conversion specified in the warrant, and to 
inscribe in their books, as from the same date to the same account as that for 
which the cancelled annuities were held, terminable annuities of the amounts 
and for the periods mentioned in the warrant. 

(5.) The amount of the tcrmiuahle annuities to be inscribed shall bo 
certified to the Treasury by the N«ational Debt Commissioners under the hands 
of the Controller-General, or Assistant Controller, and of the Actuary of the 
National Debt Office. 

(6.) For the purpose of ascertaining the amount of the terminable annuities-* 

interest bball be taken at the rate of interest yielded by three per cent, 
consolidated bank annuiti(»s at the average price of the day as 
certified by the Bank England on the dale of conversion ; 

the capital value of pcrjietual annuities shall be calculated at the average 
price of the same day. 

(7.) Tl«c perpetual annuities directed in pursuance of this Act to be can- 
celled shall after the date of conversion be cancelled, and all x^^ynii^tits in 
respect thereof shaW cease. 

(8.) The terminable annuities created under this Act shall after the date 
of their creation be charged on the Consolidated Fund, and be paid out of the 
permanent annual charge of the Narional Debt yearly or half-yearly at such 
times in each year as may be fixed by the warrant creating them. 
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(9.) Every terminable annuity received by the National Debt Commiseionere 
in pursuance of this Act shall> so far as it represents intei^sti be dealt with 
as dividends of the perpetual annuities eonvcitod into such terminable an* 
unity would have been ajiphed, and, so far as it represents principal, shall be 
dealt with by them as moneys received on account of trustee or post office 
saving banks, ns the case may be. 

(10.) The warrant** of the Ticasiiry is«*ued in pursuance of this Act shall 
be a sufficient authonty to the Bank of England for doing the things thereby 
directed, and eojnes of such warrants shall be laid before both Houses of Parlia- 
ment within one month after they arc issiud, if Parliament is then sitting, 
and, if not, within one month after the then next meeting of Pailiameut. 

3. PoB the period of four iman(*ial j^cars commencing on the first day of 
Apiil one thousand eight hundred and eighty-one, the permanent annual 
charge for the National Debt shall, subject to any mcTeasc under the Savings 
Bank Act, 18S0, be twenty-eij’ lit million nine hundred and twenty thousand 
pounds, and thereafter during the euricncy of the toiminable annuity cicated 
under this Act shall be twenty-eight million one bundled and twenty thou- 
sand pounds, and duung the said peiiods the Siiikiug Fund Act, 1875, shall 
be constiued as if the above-named sniiis weic lespoctively substituted in the 
first se<*tion of that A(t for "twenty-eight million xiounds.” 


4 1 & 15 VICTORIA A. D. 1S8K 
Chaptfb LVII. 

iiw Ac/ io amend the Lav i expecting the Regulation of He) Majeetfe Forces, and 
to amend the Ai my Ducipliue and Regulation Act, 1879, 

[37a Avgust iSS7] 

Be it enacted by the Oneen^s most excellent Majesty, by and with the 
advice and consent of the loids spiritual and tempor«il, aud commons, in this 
present Pailiamcnt assembled, and by tbc authority of the same, as follows 
** ******* 


Amend^iient qf Heg'imental Debts Act 


Amendment 
Of 26 & 27 
Yict* r 57. as 
to collection 
and diBpns&l 
of edertB of 
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COM nnd 
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61. Subject to any regulations tnado by Her Majesty by warrant for the 
better execution of the Regimental Debts Act, 1863, as amended by this 
Act,— 

(1) the committee of adjustment shall have power to postpone and dis- 
pense with the sale of all or any of the eflTeets of the deceased, and when out of 
the IJr'ted Kingdom to pay all the debts and collect all the assets of the 
deceased, and to transfei theit wotth to any official administrator, but at any 
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time, upon the preferential charges being paid or scoured by any person, shall 
dease further to interfere, except so far as they may bo requested so to do, by 
or on behalf of such person ; and 

(i) the paymaster, officer, or other person receiving any surplus, when 
out of tlie United Kingdom, may pay thereout his expenses in relation to the 
surplus, and also any debts of the deceased, and may pay over sums to the 
representative, widow, or relatives of the deceased, although not present at 
head-quarters; and 

(3) the Secretary of State for War or for India in Council may act under 
the Regimental Debts Act, 18C3, in relation to any amount due to a deceased 

'officer or soldier, altliougli no surplus is remitted to him, and ma}'', after such 
notice only (if any) as is determined hy the regulations, dispose of the residue 
01 any sums in his hands on account of a deceased officer oi boldicr, and may 
dispose of the same, if not exceeding one hundred pounds, among the persons 
appealing to him to he benelicially entitled to the personal property of the 
deceased or any of them ; and 

(4) the Regimental Debts Act, 1803, shall apply, whether within or 
without Her Majesty^s dominions, lo all persons subject to militar;> law as 
officeis or soldiers m like manner as if they were respectively included in the 
terms officer and soldier, with (he exception that the Act shall apply to all 
wariant officers as if thev ucrc officers 

Commencenicni^ Savings^ and Repeal. 

52. This Act shall come into operation as follows , that is to sav, 

(a) in the United Kingdom, the Channel Islands, and the Isle of Man at 
the expiiation of one month after the passing of tins Act ; 

[li) elseTvlicre in Europe, inclusive of Malta, also in the West Indies and 
America, at the expiration of two mouths aftcT the passing of this 
Act ; and 

(c) elsewheie, whether within or without Her Majest^^s dominions, at the 
expiration of six months after the passing of this Act, 

And the day upon which this Act so comes into force in any place is iii this 
Act in lofcrence to such place referred to as the commencement of this Act ; 

Provided that this Act shall, if promulgated in any gencial oi*der in any 
place out of the United Kingdom, the Channel Islaiids, and the Isle of Man, 
come into full force in that place fiom and after the date named in such 
general order, anything in this seoiim cotitumcMl to the eontraiy notwithstand- 
ing, and such dale shall be deemed in rcfeiencc^ to such place to he the 
commencement of this Act. 

53. Whxrs a man belonging to the regular forces, reserve forces, or the 
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militia was enlisted before the passing of this Act^ or before the date of an 
order or. regulation made under this Act^ nothing in this Act shall require 
such man without his consent to servo in^ or be appointed, transferred, posted, 
or attached to any military body in or to which he could not have been 
required without his consent to serve, or be appointed, transferred, posted, or 
attached if this Act or the said order or regulation, as the case may be, had 
not been made, or to serve for any longer [>criod than that for which he was 
before the passing of this Act, or before the date of such order or regulation, 
as the case may be, liable to serve. 

54- The Acts specified in the schedule to this Act shall be repealed as from 
the commencement of this Act to the extent in the third column of that 
schedule specified. 

Provided that — 

(u.) This Act, or any rei^ea) by this Act, shall not affect anything done 
or suffered, or any rights or liabilities acquired or accrued, before 
the commencement thereof, and any proceedings for carrying into 
effect anything commenced before the commencement of this Act 
may be carried on and completed as if this Act had not passed. 

(J.) Any liability to service or annual training under any enactment hereby 
repealed shall, as regards any man to whom the provisions of this 
Act with respect to such service or training do not apply, continue 
and be enforced as if the enactment had not been repealed. 

(c.) Any enactment relating to the reckoning of the service of a soldier 
for the purpose of discharge shall continue to apply, so far as is 
necessary for the purposes of this Act, as regards any soldier to 
whom section seventy-six of the Army Act, 1879, does not apply. 

(J.) In the case of any offence committed before the commencement of 
this Act, if any proceeding for the trial or punishment of the 
offender has been commenced before the commencement of this Act, 
such proceeding may be carried on and completed, and the offender 
may be tried and punished, as if this Act had not passed, but, save 
as aforesaid, this Act shall apply to the arrest, trial, conviction, and 
punishment of a person accused of an offence committed before the 
commencement of this Act, so however t^hat a person shall not be 
subject to any greater punishment than he is subject to before the 
commencement of this Act, nor to any punishment for anything 
done before the commencement of this Act wbicli at the time of its 
being done was not an offence punishable by law. 

65- Wheubas under the Act of the session of the twenty-fourth ml 
twenty-fifth years of the reign of Her present Majesty, chapter seventy-four^ 
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intituled ** An Act to render lawful the enlistment of persons transferred from 
'^the Indian to the general forces of Her Majesty^ and to provide in certain 
respects for the rights of such persons," it was provided that where a soldier 
was transferred from Her Majesty^s Indian forces to Her Majesty's general 
forces it should be lawful for the Commissioners of Chelsea Hospital to 
calculate the pension of such person in accordance with the regulations either 
of Her Majesty's Indian or of Her Majesty's general forces, according as such 
soldier might choose : 

And whereas doubts have arisen as to whether certain additions to pensions 
granted by Royal Warrant to the above-mentioned soldiers in respect of scr- 
*vice over and above the term of twenty-one years can, having regard to the 
above-recited Act, be lawfully granted by the said Commissioners to the said 
soldiers, and it is expedient to remove s^eh doubts : Be it therefore enacted as 
follows : 

Nothing in the Act above in this section recited shall prevent the Commis- 
sioners of Chelsea Hospital from granting to a soldier such pension as is for 
the time being authorized by Royal Warrant. 


SCHEDULE. 


Enactments hepealeb. 


A description or citation of a portion of an Act in this Schedule is inclusive of the word, 
section, or other part first and lost mentioned or otherwise refen*ed to as f<»rming the begin- 
ning, or as forming the end, of the portion described in the description or citation. 


Year and Chapter. 

Title or Short Title. 

Extent of Eepeal. 

42 Geo. 3. c. 68. ... 

An Act to enable His Msyesty to 
accept and continue the services 
of certain troops or companies 
of yeomanry in Ireland. 

Section seven. 

43 Geo. 3. c. 61. ... 

An Act for the relief of soldiers, 
sailors, and marines, and the 
widows of soldiers in the cases 
therein mentioned so far as re- 
lates to England. 

The whole Act. 

44 Geo. 3. 0 . 64. ... 

An Act to consolidate and amend 
tiie provisions of the several 
Acts relating to corps^ of yeo- 
manry and volunteei's in Great 
Britain, and to make further 
regulations relating thereto. 

Section twenty-one, section 

twentj'-fivc. 
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Ye&r and Oliapter. 

Title or Short Title. 

m 

• 

Extent of Bepaal. 

47 Geo. 3. aess. 2. c. 
25. 

An Act for the more convenient 
payment of half-pay and pen- 
siona, and other alfowanccR to 
officers and widows of ofRcors^ 
and the persons upon the com- 
passiouato list. 

The whole Act, except section four* 

61 Geo. 3. c. 103. ... 

An Act to authorize the nllowinj^ 
officers to retire on half-pay or 
other allowances under cert^.m 
restrictions. 

So much as is unrepealed. 

62 Geo. 3. c. 161. ... 

An Act to extend the 'provieiouR 
of an Act of the last session of 
Parliament relating? to the half- 
pay and allowance of officers 
retiring from service, and to 
authorize the allowing to foreign 
officers wounded the like pen- 
sions and allowances as arc 
given to British officers under the 
like circumstances. 

The whole Act. 

60 Oco. 3. c. 87. ... 

An Act to amend two Acts re- 
lating to the raising men for the 
service of the Bast India Com- 
panj', and the quartering and 
billeting such men, and to trials 
by regiiuental courts-martial. 

• 

So much as is uu repealed. 

61 Geo. 3. <!. 76. ... 

An Act for making further pro- 
vision for the payment of sala- 
ries and other charges in the 
office of the Commissioners for 
the Affairs of India, and for 
enabling the East India Com- 
pany to restore to the service of 
the 'said Company military offi- 
cers removed therefrom by sen- 
tences of courts-martial, and to 
authorize the said Company, in 
cases of unforeseen urgency, to 
take up ships by private con- 
tract. 

So much as is unrcpealod. 

68 Geo. 3. c. 73. ... 

An Act for regulating the pay- 
ment of regi mental debts, and 
the distribution of the effects of 
officers and soldiers dying 
in service, and the receipt of 
sums duo to officers. 

So much as is uiirepealed. 

2&8Will.4. c. 106. 

it 

An Act to enable officers in His 
Majesty's army and their re- 
presentatives, and the widows 
of officers and persoTis on the 

The whole Act. 
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Year and Chpptor. 


2 A 3 Will. 4. 
c. 106 — eonid. 


7 Will 4 A 1 Vici 
c. 29. 


7 & 8 Viet. c. 18 .. 

10 A 11 Viet. e. 37 
10 A 11 Viet e. C3 

20 Viet. e. 1 


26 A 27 Viet. c. 65. 

# 


Title or Short Title. 


compassionate list, and also | 
oivil officers on retired <»r super- 
aiinuation allowances payable ^ 
by tlie Paymaster-General of ' 
Tlih Majesty’s fiirees, to draw 
for and receive their half-pay 
and allowaiices 

An Act for enablinp^ Her Majesty 
to giant the rank of general 
offieeis tf» foreignerb now bear- j 
ing Her Majesty's eommi‘«bioii, 
and to permit the enlistment of 
foreigners under ceitain restrie- i 

tiouB. I 

I 

An Art to remove doubts as to 
the power of appointing, con- 
vening, and eonfirming the sen- 
1en<»es of eouris-martial in the 
Eiiril Iiidieb. 

An Act for limiting the time of 
service in the army. ) 

An Act for limiting the time of 
SOI vice in the Kojal Mat me 
forces. 1 


An A<t; to amend the Act foi 
limiting the time of service in 
the R(»yal Marine forces. 

The Voluiiteei Act, 1803 


I 

I 


Extent of Repeal. 


So much as is unn'pealed 


The whole Act. 


The whole Act. 


Section two; section three, from 
*• to serve " to the end of the 
section, Heel ion Ibui, from “ac- 
coiding to the form" to the 
end ol the section, and the sche- 
dules. 

Section one, from “ and the forms 
of questions " to the end of the 
heeiion. 

Section three, from “ for the pur- 
poses of this Act” down to 
" iisjigosof Her Majesty's force's," 
so far as relates to such portion 
of the pei'umnent stalf as are 
included in any eorjis of the re- 
g liar forces within the meaning 
of this Act, and from ‘ if any 
r oii-conimissioned officer of the 
volunteei pi'rinanent stuff " to the 
end of the sect ion ; section five, 
fiom “ officers of the volunteer 
foice when not on actual " down 
to “ articles of war section nine; 
section fourteen, from “for the pur- 
poses of thib Act " down to ” any 
regiihitionb under this Act," so far 
as r(‘latea to such portion of the 
I permanent staff as arc included 
I in any corps of the regular forces 
I within the meauiiig at this Act ; 
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Tear and Chapter 


26 & 27 Vict. c. 66— 
eontd. 



The Volunteer Act, 1863 --eontd. 


30 & 31 Vict. c. 34. 


30 Sl 31 Vict. c 110 


An Act foi limiting the period of 
enlistment iii ll<i Majebty*^ 


enlistment in llii Maje 
arni^ . 

The Itesei ve Fore e Act, 1 867 


30 &, 31 Vict. c 111 The Militia llescrvo Act, 18C7 


83 Sl 34 Vict, c. 67 The Army Eulistmont Act, 1870. 


Extent of Repeal. 


in section eichloen, the words 
“ and to he billeted and quarter- 
ed '' and from “ and to have le- 
lief ” down to ” or to *Sootland ,** 
Hoctions twenty-two and twenty- 
thioe , section foity-niuc, fiotn 
'‘the teim Mutiny Act** down to 
" Act for the time boinjr in forc/C,” 
and fiom “il at any timo Her 
Majesty thinlcb 6t^’ down to 
“such men lespectively,** so fai 
Hb icl ites to buch poition of the 
|>eimanent btaff as aie indudcd 
in anveoips of the icfriildr foi<*ob 
within the* lucaninp^ oi this Art ; 
and the forms of wairaut (ii) and 
(in) in the schedule. 

The whole Act. 


Sim lions foui six, scve»n, and eight : 
SI ctiein ten. tioui “and the' Haiei 
foice ** to till end of llm seK lion ; 
Rention Iwedvc , and section thii- 
< 1 1 11 , liom “oi who h ivTug *’ deiwn 
to “ SLiviee as afore saad. 

Section two, fiom “Mutiny Act 
inicinb ** to tlie end ol the Hoction ; 
met ion aiv , section nine' and hoc- 
tion e levi ii, fi om may h ive vol- 
untecicil’ down to “enlistod 
under thi» Ae t ” , and from “ and 
otleneescMiminitled by *-uchmen,** 
to the enel of the bection. 

The whole Ac t*exeopt section four- 
teen, section fifteen down to 
“ Keboivo Act. 1867,** section 
twenty, and boction twenty-two. 


34 & 36 Vict. c 86. The Regulation of the Foices Act, Sections nine and hftoen. 

1871. 

38 & 39 Vict- c, 69. The Militia Voluntary Enlistment Section two, from “Mutiny Act 


Act, 1875. 


means *’ to “ autboi ity of the 
Mutiny Act,** section twenty; 
section iwonty-two, sectiontwon- 
ty-nino , section thirty-Boveii, 
fiom ‘'and ofheors either of the 
miliiia *’ to the end of the sec- 
tion , see tion forty-two , sections 
fifty -six to sixty , seel ions sixty- 
four to seveuty-one , beciions 
seventy-three to seventy-fivo , 
and section soveuty-seven. 
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Year and Chapter. 
89 & 40 Yict. c. 30. 

41 & 42 Viet. c. 10. 


41 & 42 Vict. c. 11. 

42 & 43 Vict. c. 32. 

42 & 43 Vict. c. 33. 


Title or Short Title. 


Tlie CuBtomB Consolidation Act, 

1876. 


An Act for puniKhinff nnitiiiy and 
doseitioii and for the bt»ttoi pay- 
ment of the aimy and their 
qiiartere. 


An Art for llio T 0 f?ulatioii of Ilei 
Majesty's Itoyal Maiines wliile 
on shore. 

The Army T)i “ipUiie and I^e^^ula- 
tiou (ComincncoTmnt) Act, 1879. 


The Army Discipline and Ri‘jL,nla- 
tion Act, 187l>. 


Extent of Repeal. 


Section nine, from “ nor shall any 
soldiers ” to tho end of the 
section. 

The whole Aet, except sections 
forty-two, forty-seven, and torty- 
BO far us they idate to tho 
reserve forces and aic not incon- 
sistent with the Army Act, 1879, 
and except section forty-four fiom 
“ Provided that a recruit " to tlio 
end of the Mvtion , sections fifty- 
seven, tiltv-eij^ht, ei^liiy, ono 
hundred and fi\e, and one bun- 
dled and nine, and the fimfc form 
of oiifh and the first form of cei- 
tifieate in the sctiedule, so far as 
they lelati^ to any of tlie auxiliaxy 
forces and aie not iiiocmsisteiit 
with the Army Act, 1879. 

The whole Act. 


Section four, fiom “the expiration 
of tho Aimy Mutiny Act sliall 
not" down to “ rehitin|f to tho 
same muttcus." 

Section twenty, from “or allows to 
eB(a]>o" dowrn to “keepoi f^ard" 
(hciii^ sub-section two) ; soc- 
tion twenty-tliic*o, in seeiton 
twenty -eitifht, the words “ whe- 
thei present as a witness oi by- 
stamler, or in any capacity other 
than as u iirisoiiei'’ ; BOiiicm forty- 
8i»ven, fiom “such coui*t-mar- 
tial sbiill consist,” down to not 
loss than threo ofliceis ” (bein^ 
siib-HoctioTi (2) ) ; section forty- 
eifi^lit, fiom •• a gt*ncral ooui^- 
inaiiial shall eonMist ” down to 
“consist of three oflicors ” (beiufjf 
Bub-Bcotions (3) and (1)) ; in sec- 
tion iifty-tou^ part of bub-boc- 
tion five, namely, ** and where a 
court-moi tial is held in a colony ” 
down to “ nbove-uientioned ** at 
the end of the sub^seetion ; in 
sub-8(H*tiori (2) of section eij^hty- 
thiee the words “or while buch 
soldier is on servic:« beyond the 
seas ” HO far as they relate to men 
oulistc^d after the commencement 
of thib Act ; in section oighty-six^ 
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Army, 
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Year and Chapter. 


Title or Short Title. 


42 & 43 Viet. c. 33 
— contd. 


The Army Discipline and Regula- 
tion Act, 1B79 — contd. 


Extent of Repeal. 


from ''a soldier of the regular 
forces who is discharged *’ to the 
end of the section ; in section one 
hundred and twenty, the words 
“ by warrant of Her Majesty ” ; 
section one hundred and tliirty- 
five ; section one hundred and 
fifty-six, from “ a record made iu 
one of the regimental books 
down to “ stated by sucli record 
(being sub-section {(jf) ) ; section 
one hundred and sixty -nine, from • 
“ Provided that it shall bo the 
duty of the commanding officer,” 
ill sub-BOction (8) down to “in 
which he shall be subject to 
military law,” being the end of 
that sub-section; section ono 
hundred and seventy -one, from 
“ and if any such officers or men 
of the royal marines,” in sub- 
w'ction (8) down to “ subject to 
this Acl> accordingly,” being the 
cud of that sub-section ; section 
ono hundred and seveniy-tbreo, 
so far as relates to pensioners ; 
in section oneluindred and eighty- 
one, the definition of “ corps,” 
from “ns respects cavalry” down 
to “included in a territorial bri- 
gade and,” and from “ a regiment 
of militia ” to “ volunteers and,” 
and the last part of the section 
from “for the purpose of deduct- 
ing ” to the eud of the section. 


Army Act, 1881. 

[44 & 46 ViCT. Ch;. 68.] 


ARRANGEMENT OE SECTIONS. 


Preliminary. 

Section. 

1. Short title of Act. 

2. Mode of bringing Act into force. 

3. Division of Act. 
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PART I. 

DISCIPX.INB. 

Crimes anu Punishments. 

Offences in respect of Military Service. 

Section. 

4. Offences in relation to the enemy punibliaLle with death. 

5. Offences in lelntion to the enemy not puinshable vvilh death. 

6. Offences pumbhable moie severely on active seivice thou at oUici times. 

mutiny and Insubordination. 

7. Mutiny and sedition. 

8. Stnkini^ or thieateiiing superior officei. 

9. Disobedience to supeiioi ollicei. 

10. Insulioidmation. 

11. Neglect to obey g-aiiison oi other oideis. 

Desertion^ Fraudulent Fnlistnienty and .Absence loithout Leave. 

12. Desertion. 

If*!. Fiauduleiit eiilisimeut. 

14. Persuasion of oi connivance at deseition 

15. Absence from duty without lea \ c. 

Disgraceful Conduct. 

16. Scandalous conduct of ofhccr. 

17- Fiaud by poisons in chaige of moneys or goods 

18, Disgraceful conduc't of boldier. 

Drunkenness. 

19. Drunkenness. 

Offences in relation to Frisoners. 

26, Permitting escape of piiboner. 

21. Irregular inii>nbonment. 

22. Bscaxiu from couhuement. 

Offences in relatio7i to Froj^erty. 

23. Corrupt dealings in lespect of snp]>lies to forces. 

24*. Deficiency in and injury to ecxuipmcnt. 

Offences in relation to False Documents and Statements. 

25. Falsifying official documents and false declarations. 

26. Neglect to rejiort, and signing in blank. 

27. False accubation, or false statement by soldier. 
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Offences in relation to Oourts-martiat. 

SlfiCTJON. 

28. Offences in relation to courts-martial. 

29. False evidence. 

Offences in relation to Billeting. 

SO. Offences in relation to billeting^. 

Offences in relation to Impressment of Carriages. 

31. Offences in relation to the impressment of carriag^Sj^ and their 
attendants. 

Offences in relation to JEnlistment. 

32- Enlistment of soldier or sailor discharged with ignominy or disgrace. 

33. False answers or declarations on enlistment. 

34. General offences in relation to enlistment. 

Miscellaneotis Military Offences. 

35. Traitorous words. 

36. Injurious disclosures. 

37. Ill-treating soldier. 

38. Duelling and attempting to commit suicide. 

39. Refusal to deliver to civil power officers and soldiers accused of civil 

offences. 

40. Conduct to prejudice of military discipline. 

Offences punishable by ordinary Law. 

41 . Offences punishable by ordinary law of England. 

Bedress of Wrongs. 

m 

Mode of complaint by officer. 

4S. Mode of complaint by soldier. 

JPunishmenfe. 

44. Scale of punishments by courts-martial. 


Arrest and Trial. 

Arrest. 

45. Custody of persons charged with offences. 

J?(mer of Commanding Officer. 

46. Power of commanding officer. 
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Conrts^martiaL 

Stotion. 

47. Beg^imental couits-martiol. 

48. General and district courts-martial. 

4 9. Field g^eneral oourts-martial. 

50. Courts-martial in g'cneral. 

61. Challcng^es by pnsoner. 

52. Administration o£ oaths. 

53. Procedure. 

54. Confirmation^ revision, and appioval of sentences. 

56. Summary court-martial. 

56. Conviction of less offence permissible on charge of greater. 

Execution op Sentence. 

67. Commuta^ #n and remission of sentences. 

58. Effect of sentence of pena.1 servitude 

59. Execution oi sciiteuccs of penal bcrvitudc passed in the Umted King- 

dom. 

60 Ex cution of sentences of penal scr\itnde passed lu India oi a colony. 

61 Execution of sentences oi penal bcivitudc passed in a foieign country. 

62. General provisions applicable to penal seivitude. 

63. Execution of sentences ot imprisonment. 

64. Supplement'll pi o visions ab to entences of impiisonment passed in the 

United Kingdom. 

65. Supplemental piovision as to sentences of imxiri&onmcnt jiassed in India 

or colony. 

66. Sup]>1emciital piovision as to sentences of impriboumcni passed in a 

foreign count i > . 

67 Removal oi prisoner to place where coips is serving. 

68. Commencement of term of penal servitude or impribonmeut. 

M I SCEIiliANEOUS . 

Articles of JV'ar and JEiuJea of Procedure. 

69. Power of Iter Majesty to make Articles of War. 

7iK ^ower of Her Majesty to make rules of pioccduic. 

Oommofid. 

7 } Removal of doubts as to military command. 

Inquiry as to and Confession of Desertion. 

72. Inquiry by court on absence of soldier, 

7S. Confession by soldier of deseri^ion or fraudulent enlistment. 

JProvost Marshal, 


74. Provost maishal. 


b 
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Section. 


BestituHon of Stolen Froperty. 


75. Power as to rc&titution of stolen proper! 


PART 11. 

EKLISTMENT 

JPenod of Service. 

76 Limil of original enlistment 
77, Terms of oiiginal enlistment. 

7S, Cliango ol eoiulitions of ser\ice. 

70. Reekuiiing* and foifeitiiie of suivice. 

Proceedings for Enlistment . 

80. Mode of enlistment and attestation. 

81 Power of lecimt to jmi chase dischaige. 

Appoint ment to Corps and T7UiHsfri\s. 

82. Enlistment tor general seivue and apjKantmcnt to loip*- 
Sy. Ellect of ap])ointiiient to a coijis and j)rovisiun loi ti.iMsttij« 

Be-engagenieni and Prolo7igation of Sf^rt'>fce. 

8J. Re-engagement of ‘^oldiers 

80, Contuuiaiice in seivicc aftei twenty -one years service. 

86. Ro-engageraent and (ontmuance otseivnc ol non-cominissioned officers. 

87. Prolongation of seiviee m ceitaiii rases. 

88. In ininiinent national daiigei, Hei Majesty may continue soldiers in oi 

lequiie soldicis to le-eniti aimy seivice. 

Discharge and Transfer to Beserve Force. 

89. Ti’ansfei of soldier to loscrve whim eorps ordeied abroad. 

90. Dischaige oi trausfoi to leseive 

91. Ueliveiy ol lunatic soldiei on discharge with his wife or child at work- 

house, or of dangerous lunatic at asylum. 

92. Regulations as to clischargc of soldiers. 

Authorities to enlist and attest Bccruits. 

98. Regulations as to persons to enlist and enlistment of soldiers. 

94 Justices of the peace for the purposes of enlistment. 

Special Prods torn as to Persons to be enlisted. 

95. Enlistment of aliens, negroes, &c. 

96 Claims of masteis to appieutices. 

97. Application of iip])i entice piovisions to indentured labourers. 
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Offefwea as to Enlistment. 

Section. , * 

98. Penalty on unlawful recruiting. 

99. Recruits punishable for false answers. * 

Miscellaneous as to Enlistment. 

100. Validity of atlesiaiiou and enlistment or re-engagemont. 

101. Definition for purt>oses of Rvrt II of comT)etent military authority and 

reserve. 


PART 

PART IV. 

GENERAL PROVISIONS. 


Supplemental Provisions as to Courts-martial. 

122. Royal warrant rc(iuired for convening and confirming general courts- 

martial. 

123. Authority of officer empowered to convene general courts-martial re- 

quired for convening and confirming district conrts-martial. 

124. Right of person tried to copy of proceedings of eourt-marlial, 

125. Summoning and privilege of witnesses at courts-martial. 

126. Miscoudue.t of eiv’liaik at court-martial . 

3,27. Court-martial governed by English law only. 

128. Rules of evidence to be the same as in civil courts. 

129. Position of counsel at co arts-martial. 

130. Provision in case of insane persons. 

General Provisions as to Prisons. 

131. Arrangements with Indian and colonial governmonts as to prisons. 

182. Duty of governor of prison to receive prisoners, deserters, and absentees 

without leave. 


Milita^^ Prisons. 

133. Establishment and regulation of military prisons. 

134). Restrictions on confinement in prisons in India or colonics, not being 
military prisons. 

135. Classification of prisoners. 


Pay. 

186. Authorised deductions only to be made from pay. 

187. Penal stoppages from ordinary pay of officers. 

138. Penal stoppages from ordinary pay of soldiers. 

139. How deduction of pay may l»e remitted. 
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SO 

(Motion. 

.140. Supplemental as to deductions from ordinary pay. 

141. Pronibition of assignment of military pay, pensions, &c. 

142. Punishment of false oath and personation. 

Exemptione of Officers and Soldiers. 

148. Exemptions of officers and soldiers from tolls. 

144a Exemption of soldiers in respect of civil process. 

145. Liability of soldier to maintain wife and children. 

146. Officers not to be sheriffs or mayors. 

147. Exemjition from jury. 

Court of Hequests in India. 

348. Military court of requests in India. 

349. Constitution and proceeding’s of military court of requests. 

150. Execution of judg’ment of military court of requests. 

151. Courts of small causes and civil courts in India. 

Legal 'Penalties in Matters respecting Forces. 

152. Punishment for pretending* to be a deserter, 

153. Punishment for inducing soldiers to desert. 

154. Apprehension of deserters. 

155. Penalty on trafficking in commissions. 

156. Penally on purchasing from soldiers regimental necessaries, equipments^ 

stores, &c% 

J urisdiction. 

167, Person not to be tried twi(*e. 

158. Liability to military law in respect of status. 

159. Liability to military law in respect of i)lace of commission of offence. 

160. Punishment not increased by trial elsewhere than offence eominiited. 

161. Liability to military law in respect of time for trial of offences, 

162. Adjustment of military and civil law. 

Evidence. 

168, Regulations as to evidence. 

164. Evidence of civil conviction or acquittal. 

165. Evidence of conviction by court-martial. 

Summary and other Legal Proceedings. 

166. Prosecution of offences, and recovery and apjdication of fines. 

167. Summary proceedings in Scotland. 

168. Summary proceedings in Isle of Man, Channel Islands, India, and the 

colonies. 

169. Power of Governor General of India and legislature of colony as to 

' fines. 

170. Protection of persons acting under Act. 
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Miscellaneous. 

Sbcption. 

171. Exercise* of powers vested in holder of military office. 

172. Provisions as to wat rants and ordetb of military authorities. 
173 Fuilou^h in case of sickness. 

174. Licenses of canteens. 


vaht V. 

APPIilCATION OP MTLITAUY L.>VW, SAVING PllOVl- 
SIGNS, AND DEFINITIONS. 

J^erso7is subject to Military Law. 

175 Persons sul>]ect to military law as offiteis. 

176 Pci sons sii]>]cct lo militaiy law <is soldioj'^ 

J77. Persons belon^jin^ to colonial forces and subject to inihtaiy law as 
officers oi Holdieis 

178. Mutiul relations <ii legular foice*? and auikiliaiy foices. 

179 Modihcatioii ot Act v itlx lespect to llojal Maiines 

180 Moditicatioii ot Act nilli respect to Hci Ma)o«?ty\ Indian forces 

181 Modification of Act with respect to auxiliaiy ioiccs 

182 Special pi o visions as to wairant ofliccis 

183. Special provisioub as to non-commissioned officer 

ls4. Special piovisions as to application ot V< t to jieisoiis not belonging to 
Ilei Majobty'b toiccb. 

Saving Provisions. 

185. [Omtifed^ 

186. Saving of 29 & 30 Vict c. 109 s. 83. as to forces when on board Ilei 

Majesty^s bhips. 

JDcJimtiom. 

187. 

188. Application of Act to ships 

189. ^nteipietatioii of Uim active seivic^e " 

190. Interpretation of teims 


PART VI. 


COMMENCEMENT AND APPEICATION OP ACT, AND 

REPEAL. 

191. Commencement and duration of Act. 

192. Application of Act. 

193. Repeal 

SOHBPUJLKS. 
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44. & 45 VICTORIA. A. D. 1881. 

Chapter LVIII. 

Ait Act to consolidate the Army Discijplme and Regulation Aet,18f9, and the enh- 
sequent Acts amending the same, [^th August 1881,'] 
Be it enacted by the Queen’s most excellent Majesty, by and 'with the 
advice and consent o£ the lords spiritual and temporal, and commons, in this 
present Parliament assembled, and by the authority of the same, as follows : 


Preliminarjf, 

8bort title of 
Act. 

Mode of 
bringing Act 
into force. 


Division of 
Act. 


Prel iminary a 

1. This Act may be cited for all purposes as the Army Act, 1881. 

2. This Act shall continue in force only for such time and subject to such 
provisions as may bo specified in an annual Act of Parliament brining into 
force or continuing the same. 

3. This Act is divided into fiive parts, relating to the following subject- 
matters j that is to say, 

Part I,, discipline t 

Part II., enlistmeni : 

Part III., billeting and impressment of carriages : 

Part IV., general provisions : 

Part V., application of military law, saving provisions, and definitions. 


PART I. 

DISCIPLINE. 


OffenrM in 
reupect of 
miiitdtry 
9ervit!e» 


OflfenceB in 
rektion to 
tbe enemy 
pnniBbable 
with dentb. 


Crimes and Punishments. 

Offences in respect of Military Service. 

4. Every person subject to military law who commits any of the follow- 
ing offences ; that is to say, 

(1) shamefully abandons or delivers up any garrison, place, post, or 

guard, or uses any means to compel or induce any governor, com- 
manding officer, or other person shamefully to abandon or deliver 
up any garrison, place, post, or guard, which it was the duty of 
such governor, officer, or person to defend j or 

(2) si'amefully casts away his arms, ammunition, or tools in the presence 

of tbe enemy j or 
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(8) treacherously holds correspondence with or gives intelligence to the 
enemy, or treacherously or through cowardice sends a flag of truce 
to the enemy ; or 

(4) assists the enemy with arms, ammunition, or supplies, or knowingly 

harbours or protects an enemy not being a prisoner ; or 

(5) having been made a prisoner of war, voluntarily serves with or* volun- 

tarily aids the enemy ; or 

(6) knowingly does when on active service any act calculated to imperil 

the success of Her Majesty *b forces or any part thereof ; or 

(7) misbehaves or induces others to mishehave before the enemy in such 

manner as to show cowardice, 

shall on conviction by court-martial be liable to suffer death, or bueh Ic&s 
punishment as in this Act mentioiuxl, 

5. E\ER'i person subject to military law who on active service commit*? 
any of tlie following oflenoes ; that is to say, 

(J) without 01 clers from his superior oflScer leaves the ranks, m order to 
secure prisoners or horses, or on pieteuec of taking wounded men to 
the rear ; o'* 

(3) without orders fiom his superior officer wilfully destroys or damages 
any pioperty ; or 

(3) ib taken prisoner, by want ol due precaution, or through disobedience 

of oixlors, or wilful neglect «>f duty, or having been taken prisoner 
fails tf» rejoin Her Majesty service when able to lojoiu the same ; 
or 

(4) without duo authority cither holds correspondence with, or gives 

intelligence to, or sends a flog of truce to the enemy ; or 

(5) by word of mouth or in wnting or by signals or otherwise spreads 

reports calculatiHi to create unnecessary alarm or despondency ; or 

(6) in action, or previously to going into action, uses words calculated to 

create alarm or despondency, 

shall on conviction by court*martial be liable to suffer penal servitude, or such 
lesb punishment as is in this Act mentioned. 

6. (1.) Every person subject to military law who commits any of the 
following offences ; that is to say, 

(а) leaves his commanding officer to go in search ol plunder ; or 

(б) without orders from his superior officer, leaves his guard, picquet, 

patrol, or post ; or 
(c) forces a safeguard ; or 

(rif) forces or strikes a soldier when acting iis sentinel ; or 

(e) impedes the provost marshal or any assistant provost mai'shal oi any 


OffiBntmln 

reapmi^ 

mUttatjf 


Ofti'noes in 
re) ition trO 
t be cnoiny nob 
punmliable 
\iilh deutb. 


Offences 
pnnisliible 
moic sercioly 
on act IV t 
ecrvice tbnii 

tlUliS 
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*" officer or non^conunissioned officer or other pereon leeally exer- 

reltpeotof ,, jy •. t *•, 

miffary ciewg authonty under or on Denali of the provost marshal^ or^ 

"**®*‘^ when called on^ refuses to assist in the execution of his duty the 

provost marshal^ assistant provost marshal, or any such officer j 

uon-commissioncd officer^ or other person ; or 

(y*) does violence to any person brining provisions or supplies to the 

forces ; or commits any offence against ihc property or person of 

any inhabitant of or resident in the country in which he is serv* 

ing; or 

(^) breaks into any house or other place in search of plunder ; or 
(^) by discharging firearms^ drawing swords^ beating drums^ making 
signals, using words, or by any means whatever, mteutionally 
occasions false alarms in action, on the march, in the field, or 
elsewhere; or 

(?) treacherously makes known the parole, watchwoid, or countersign 
to any person not entitled to receive it ; or treacheiously gives a 
parole, watchword, or countersign different from what he received ; 
or 

(j) irregularly detains or appiopriates to his own corps, battalion, or 
detachment any provisions or supplies piocecding to the forces, 
contrary to any oiders issued in that respect ; or 
(^) being a soldier acting as sentinel, commits any of the following 
offences , that is to say, 

(i) sleeps or is drunk on his post ; or 
(n) li*aves his post before he is regularly relieved, 
shall, on conviction by court-martial, 

if he commits any such offence on active service, he liable to suffer death, 
or such less punishment as is in this Act mentioned ; and 
if he commits any such offence not on active service, be liable, if 
an officer, to be cashiered, or to suffer such less punishment as is 
in this Act mentioned, and if a soldier, to suffer imprisonment, or 
such less punishment os is in this Act mentioned. 

(&.) Every person subject to military law who commits any of the follow- 
ing offences ; that is to say, 

(a) by discharging firearms, drawing swords, beating drums, making 
signals, using word^, or by any means whatever, negligently 
occasions false alarms in action, on the march, in the field, or else- 
where ; or 

(1) makes known the parole, watchword, or countersign to any person not 
entitled to receive it; or, without good and sufficient cause, gives 
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a parole^ watchword, or countersign difierent from what ho re- 
ceived, 

shall on conviction by conrt-xnariiah he liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act men- 
tioned. 

Mutiny and Insnhordination. 

7. Every person subject to military law who commits any of the follow- 
ing offences ; that is to say, 

(1) causes or conspires willi any other persons to cause any mutiny or 

sedition in any forces belonging to Her Majesty's regular, reserve, 
or auxiliary forces, or Navy ; or 

(2) endeavours to seduce any person m Her Majesty's regular, reserve, or 

auxiliary forces, or Navy, from allegiance to Her Majesty, or to 
persuade any person in Her Majesty's regular, reserve, or auxili- 
ary forces, or Navy, to join in any mutiny or sedition ; or 
(8) joins in, or being present docs not use his utmost endeavours to 
suppress, any mutiny or sedition in any forces belonging to Her 
Majesty's regulai, reserve, or auxiliary forces, or Navy; or 
(4) coming to the knowledge ot any actual or intended mutiny or sedi- 
tion jn any forces belonging to Her Majesty's regular, reserve, or 
auxiliary forces, or Navy, does not without delay inform his com- 
manding officer of the bamc, 

shall on conviction by court-martial be liable to suffer death, or such less pun- 
iblimcnt as ib in this Act mentioned. 

8. (1.) Every person subject to military law who commits any of the fol- 
ing offences ; that is to say, 

strikes or uses or offers any violence to his superior officer, being in the 
execution of his office, 

bhall on conviction by court-martial be liable to suffer death, or such less 
punishment as is in this Act mentioned ; and 

(2 ) Every person subject to military law who commits any of the following 
offences ; that is to say, 

strikes or uses or offers any violence to his superior officer, or uses 
threatening or insubordinate language to his superior officer, 
shall, on conviction by court-martial, if he commits such offence on active 
service, be liable to suffer penal scivitudo, or such less punishment as is in this 
Act mentioned ; and 

if he commits such offence not on active service, be liable, if an officer, to be 
caehiered^ or to suffer such less punishment as is in this Act mentioned ; and 
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if a soldier, to suffer imprisonment, oi such less pumshment as is in this Act 
mentioned. 

» 

0. (1.) Evehy person subject to military law who commits the following 
offence ; that is to say^, 

disobeys in such manner as to show a wilful defiance of authority any law- 
ful command given peisonally by his supciioi oflScer in the execu- 
tion of his office, whether the same is given oially, or in writing, or 
by signal, or otheiwiso, 

shall on con\Ktion by court-martial be liable to suffer death, or such less 
pumshment as is in this Art mentioned, and 

( 2 .) Eveiy person subject to mihtaiy law who commits the following 
offence , that is t ) say, 

dibolieys any lawful command given by his siipenoi officer, 
shall, on conviction by couit-maitial, if be commits such offence on active 
service, be liable to suffer iicnal scivitude, oi such less ])uni&bment as is m this 
Act mentioned , and 

if be commits such offence not on active scivico, be liable, if an ofBcei, to 
be cashicied, or to suffoi snob less puiushment as is in this Act m< iitioncd, and 
if a soldiei, to sufiiu imprisonment, oi such less punishment as is in this Act 
mentioned. 

10. Eveby poison subject to military law who commits any of the iollou- 
ing offences ; that is to say, 

( 1 ) being concerned m any quaiicl, fiay, or disoider, icfuses to obey any 

officer (though of infeiioi rank) who oiders him into aircst, oi 
sliikcs 01 uses 01 offers violeiire to any such officer, or 

( 2 ) strikes or uses or offers violence to any peison, whether subject to 

mililaiy law oi not, m whose custody lie is placed, and whether he 
is 01 IS not his Rupi 1101 ollicci , or 

( 8 ) icsists an escort whose duly it is to appiehond him oi to have him in 
chaigc, 01 

( 4 ) being a soldiei bicaks out of barracks, camp, oi quarters, 
shall on conviction by court-martial be liable, it an officei, to be cashiered, or 
to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffei impiiBonment, or such less punishment as is m this Act mentioned. 

11 E^ery person subject to military law who commits the following 
offence, that is to say, 

nogloctb to obey any general oi gariison or other orders, 
shall, on c^viction by couit-maitial, bo liable, if an officer, to be cashiered^ 
or to suffer such less punishment os is in this Act mentioned, and if a soldier, 
to suffer impiiboumeut, oi such less punishment as is in this Act mentioned. 
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Provided that the expression *' ^neral orders ** in this section shall not 
include Her Majesty’s regulations and orders for the army or any similar 
order in the nature of a regulation published for the general information and 
guidance of the ai-my. henertUm, 

frauduUni 

enliHmenft 

DeaertUmt Frmiduleni Enlistment^ and Absence without Leave. 

12. (1.) Evbby person subject to military law who commits any of the fol- Desertion, 
lowing offences , that to say, 

(«) deserts or attemjjts to desert II Maje5?ty^s service ; or 

(i) i>ersuadesj endeavours to persuade, procures or attemi>ts to procure, 
any person subject to military law to desert from Her Majesty’s 
service, 

shall, on conviction by court -mai-tial — 

if he committed such offence when on active service or under orders for 
active servK (', be liable to suffer death, or such less punishment as is 
in this Act mentioned ; and 

il he committed such offence under any other circumstances, be liable for 
the first offence to ^'iffer impiisoument, or such less punishment os is 
m this Act mentioned, si od for the second or any subsequent offence 
to suffer jienal servitude, oi suth le-^s punishment as is m this Act 
mentioned. 

(2.) Wheie an offender has fraudulently enlisted once or ortener, he may, 
for the purposes of tiial for the offence of deserting or attempting to desert 
Her Majesty’s seivxce, be deemed to belong to any one or more of the corps 
to which he has been appointed or transferred as well as to the corps to which 
he pro])cr]y belongs ; and it shall be lawful to charge an offender with any 
number of offences against tlus section at the same time, and to give evidence 
of such offences against him, and if he be convicted theieof to punish him 
accordingly ; and further it shall he lawful on con\ iction of a person for two 
Oi more such offences to awaiil him the higher piinislimcnt allowed by this 
section for a second offence as if he had been convicted by a previous court- 
martial of one of such offences. 

(3.) For the puiqioscs of the liability under this section to tlie higher pun- 
ishment for a second offence, a previous offence of fraudulent enlistment may 
be reckoned as a previous offence under this section. 

13. (1.) Every person subject to military law who commits any of the ptaudulmt 

following offences ; that is to say, tuhutiutnt 

(a) when belonging to either the regular forces or the militia when 
embodied, without having first obtained a regular discharge there- 
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f rom^ or otherwise fulfilled the conditions enabling him to enlist, 
enlists in Her Majcsty^s regular forces j or 

(4) when belonging to the regular forces without having fulfilled the 
conditions enabling him to enlist, enrol, or enter, enrols himself, or 
enlists in the militia or in any of the reserve forces, not subject to 
' military law, or enters the Royal Navy, 
shall be deemed to have been guilty of fraudulent enlistment, and shall on 
conviction by court-martial be liable — 

(i) for the first offence to suffer imprisonment, or such less punishment as 

ib in this Act mentioned ; and 

(ii) for the second or any subbcqucnt offence to suffer penal servitude, or 

such less punishment as is in this Act mentioned. 

(2.) Where an oflendcr has fraudulently enlisted on several occasions he 
may, for the purposes of this section, he deemed to belong to any one or more 
of the corps to which he has been appointed or transferred, as well as to the 
corps to which he properly belongs ; and it shall be lawful to charge an 
offender with any number of offences against tliN section at the same time, 
and to give evidence of such offences against liim, and if he be convicted 
thereof to punish him accordingly ; and further it shall be lawful on convic- 
tion of a person for two or more sucb offences to award him the higher pun- 
ishment alh^wed by this section for a second offence as if he had been convict- 
ed by a ])revious court-martial of one of such offences. 

(3.) Where an off('nd(T is convicted of the offence of fraudulent enlistment 
then for the purposes of his liability under this section to the higher punish- 
ment for a second offence, the offence of deserting or attempting to desert 
Her Majesty ^6 service may he reckoned as a previous offence of fraudulent 
enlist meiii under this section, with this exception, that the absence of the 
offender next before any fraudulent enlistment shall not upon his conviction 
for that fraudulent enlistment be reckoned as a previous offence of deserting 
or attempting to desert. 

14. Evbey person subject to military law who commits any of the follow- 
ing offences ; that is to say, 

(1) assists any person subject to military law to desert Her Majesty ^s 

service ; or 

(2) being cognizant of any desertion or intended desertion of a person 

subject to military law, does not forthwith give notice to his com- 
manding officer, or take any steps in his power to cause the deserter 
or intending deserter to be apprehended, 
shall on conviction by court-martial be liable to suffer imprisonment, or such 
less punishment as is in this Act mentioned. 



29 


44 ft 45 Victoria^ c. 58, Part 1.] Amy. 

15. Every pei*son subject to military law wbo commits any of the follow- 
ing offences ; that is to say^ 

(1) absents himself without leave ; or 

(2) fails to apiiear at the place of parade or rendezvous appointed by his 

commanding officer, or goes from thence without leave before he is 
relieved, or without urgent necessity quits the ranks ; or 

(3) being a soldier, when in camp or garrison or elsewhere, is found beyond 

any limits fixed or in any place prohibited by any general garrison 
or other order, without a i^ass or written leave from his commanding 
officer i or 

(4*) being a soldier, without leave from his commanding officer, or without 
due cause, absents himself from any school when duly ordered to 
attend there, 

shall on couvioiion by court-martial be liable, if an officer, to be cashiered, or 
to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to sufler imprisonment, or such less punishment as is in this Act mentioned. 

Disgraceful Conduct. 

16. EvrRY officer who, bemg subject to military law, commits the follow- 
ing offeuce j that is to say, 

behaves in a scandalous maimer, unbecoming the character of an officer 
and a gentlcinau, 

shall on conviction by <^ourt-marlial be cashiered. 

17. E\ERy person subject to military law who commits any of the follow- 
ing offences ; that is to say, 

being charged with or concerned in the care or distribution of any public 
or regimental nioiu*y or goods, steals, fraudulently misapplies, or 
embezzles the same, or is concerned in or connives at the stealings 
fraudulent misapplication, or embezzlement theieof, or wilfully 
damages any such goods, 

shall on conviction by court- mai tial be liable to suffer pcual servitude, or such 
less punishment as is in this Act mentioned. 

18* Every soldier who commits any of the following offences; that is to 
say, 

(1) malingers, or feigns or produces disease or infirmity; or 

(2) wilfully maims or injures himself or any other soldier, whether at the 

instance of such other soldier or not, with intent thereby to render 
bimself or such oilier soldier unfit for service, or causes himself to be 
maimed or injured by any person, with intent thereby to render him- 
self unlit for service ; or 
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(8) is wilfully guilty of any misconduct, or wilfully disobeys, whether in 
hospital or otherwise, any orders, by means of which misconduct or 
disobedience he produces or aggravates disease or infirmity, or delays 
its cure ; or 

(4) steals or embezzles or receives knowing them to be stolen or embezzled 
any money or goods the property of a comrade or of an officer, or 
any money or goods belonging to any regimental mess or band, or to 
any regimen! al institution, or any public money or goods ; or 

(5) is guilty of any other offence of a fraudulent nature not before in thib 
Act particularly specified, or of any other disgraceful conduct of a 
cruel, indecent, or unnatural kind, 

shall on conviction by court-martial be liable to suficr imprisonment, or such 
less punishment as is in this Act mentioned, 

DrtmJcenncss. 

19. Every person subject to military law who commits the following 
offence ; that is to say, 

The offence of drunkennebs, whetlier on dut} or not on duty, 
shall on conviction by court-martial be liable, if an officer, to bo cabhiered, or 
to suffer such less punibliment as is in this Act incntioucd, and if a boldier, to 
buffer imprisonment, or sueli IcbS puni«‘hmcnt as is in this Act niimtioued, and, 
either in addition to or in substitution for any other puuibhmeut, to pay a flue 
not exceeding one pound. 

Offences in relation to Frisoners. 

20. Evek^ person subject to military law who coramitb any of the follow- 
ing offences ; that is to say, 

(1) when in command of a guard, picket, patrol, or post, releases without 

proper authority, whether wilfully or otherwise, any prisoner com- 
mitted to his charge ; or 

(2) wilfully or without reasonable excuse allows to escajie any prisoner 

who is committed to his charge, or whom it is his duty to keep or 
guard, 

shall on conviction by court-martial be liable if he has acted wilfully to suffer 
jicnal servitude, or such less puuibhment as ib in this Act mentioned, and in any 
case to suffer imprisonment or such less punishment as is in this Act mentioned. 

21. Every person subject to military law who commits any of the follow- 
ing offences ; that is to say, 

(1) unnecessarily detains a prisoner in arrest or confinement without 
liringing him to trial, or fails to bring his case before the proper 
authority for investigation ; or 
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(Z) having committed a person to the custody of any officer, non-com- 
missioned officer, provost marshal, or assistant provost marshal, fails 
without reasonable cause to deliver at the time of such committal^ 
or as soon as practicable, and in any case within twenty-four hours 
thereafter, to the officer, non-commissioned officer, provost marshal, 
or assistant provost marshal, into whose custody the person is com- 
mitted, an account in writing signed by himself of the offence with 
which the person so committed is charged ; 

(3) being m command of a guard, does not as soon os he is relieved from 
his guard or duty, or, if he is not sooner relieved, within twenty-, 
four hours after a prisoner is committed to his charge, give in 
writing to the officer to whom he may be ordered to rei>ort the 
prisoner^b name and offence so far as known to liim ; and the name 
and rank of the officer or other jierson by whom he was charged, 
accompanied, if ho has received the account above in this section 
mentioned, by that account, 

shall on con\ietion by court-martial bo liable, if an officer, to be cashiered, or 
to suffer such less punishment as is in this Act mentioned, and if a soldier, l<^ 
suffer imprisonment, or such less jmnishinent as is m this Act mentioned 

22. Everv person subject to military law who commits the following 
offence ; that is to say, 

being in arrest or confinement, or in prison or otherwise in lawful custody, 
escapes, or attempts to cscaiie, 

sliall on conviction by court-martial be liable, if an officer, to be cashiered, or 
to suffer such less punishment as is in this Act mentioned, and if a soldier, to 
suffer imprisonment, or such less punishment as is iu this Act mentioned. 

Offences in relation to 'Property. 

23. Evkuy person subject to military law W'ho commits any of the follow- 
ing offences ; that is to say, 

(1) connives at the exaction of any exorbitant pi ice for a house or stall 
let to a sutler; or 

(S) lays any duty upon, or takes any fee or advantage in respect of, or 
is in any way iutercsU»d in, the sale of provisions or mereliandise 
brought into any garrison, camp, station, barrack, or place, in 
which he has any command or authority, or the sale or purchase 
of any provisions or stores for the 11*^0 of any of Her Majesty^s 
forces, 

shall on conviction by court-martial be liable to suffer imprisonment, or such 
less punishment as is iu this Act mentioued. 
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24* Eveet soldier who commits any of the following offences ; that is to 
Bay, 

(1 ) makes away with, or is concerned in making away with (whether by 

pawning, belling, destruction, or otherwise howsoever), his arms, 
ammunition, equipments, instruments, clothing, regimental neces* 
saries, or any horse of which he has charge \ or 

(2) loses by neglect anything before in this section mentioned ; or 

(3) makes away with (whether by pawning, selling, destruction, or other, 

wise however) any military decoration granted to him ; or 
(■4) wilfully injures anything before in this section mentioned or any pro- 
perly belonging to a comrade, or to an oflScer, or to any regimental 
mess or band, or to any regimental institution, or any public pro- 
pcHy; or 

(5) ill-treats any horse u«ied in the public service, 
shall on conviction by court-martial be liable to suffer imprisonment, or such 
less punibhment as is in this Act mentioned. 
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Offences m relation to False Foeumenis and Statements. 

25 Evert person subject to mihtaiy law who commits any of the follow- 
ing offences ; that is to say, 

(1) in any report, return, muster roll, pay list, certificate, book, route, or 

other document made or signed by him, or of the contentb of which 
it is his duty to ascertain the accuracy— 

(a) knowingly makes or is piivy to the making of any false or 
fiaudulent statement ; or 

(i) knowingly makes or is pnvy to the making of any omission 
with intent to defraud ; or 

(2) knowingly and with intent to defraud or to injure any person sup- 

presses, defaces, alters, or makes away with any document which it 
is his duty to prescive or produce ; or 

(3) where it is his official duty to make a declaration respecting any 

matter, knowingly makes a false declaration, 
shall, on conviction by court-martial, be liable to suffer imprisonment, or such 
less punishment as is in this Act mentioned. 

26. Evert peison subject to mditary law who commits any of the follow- 
ing offences ; this is to say, 

(1) when signing any document relating to pay, arms, ammunition, 
equipments, clothing, i-egimental necessaries, provisions, furniture, 
bedding, blankets, sJieets, utensils, forage, or stores, leaves in blank 
any material part for which his signature is a voucher ; or 
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(2) refuses or by culpable neglect omits to make or send a report or 
return which it is his duty to make or send, 
shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a 
soldier, to suffer imprisonment, or such less punishment as is in this Act 
mentioned. 

27. Evpry person subject to military law who commits any of tho follow- 
ing offences ; that is to say, 

(1) being an officer or soldiei, make? a false aociisation against any other 

officer or soldier, knowing such accusation to be f.dse ; or 

(2) being an officer or soldier, in making a coinpLnnt where he thinks 

himself wronged, knowingly makes any false statement affecting 
the charaefer of an officer or soldici, or knowingly and wilfully sup- 
presses any material fads, or 

(8) being a soldier, falsely states to his commanding officer that he has 
been guilty of dosoition or of fraudulent euhstinent, or of desertion 
from tho Navy, or has seived in and been dischaiged from any 
portion of th#» i^'gular foiccs, reseive foices, or auxiliary foices, or 
the Navy ; or 

(4) being a soldier, makes a wilfully false statement to any military 
officer 01 justice m respect of the piolongation of fuiloiigh, 
shall on conviction by court-maitial be liahK to suffer imprisonment, oi such 
less punishment as is in this Act mentioned. 

Offences in relation to Oom^ts^martial. 

28. Every person subject to military law who commits any of the follow- 
ing offences , that is to say, 

(1) being duly summoned or ordered to attend as a witness before a court- 

mavtial, makes default m attending , or 

(2) ret uses to take an oath or make a solemn declaration legally lequircd 

by a court-martial to bo taken or made , or 

(8) refuses to pioduce any document in his power or control legally re. 
quiied by a eourt-maitial to bo produced by him ; or 

(4) refuses when a witness to answer any question to whu h a eourt- 
maitial may legally requiie an answer, oi 

(6) IS guilty *of contempt of a court-martial by using insulting or 
threatening language, or by causing any interruption or disturbance 
in the proceedings of sucli court, 

shidl, on conviction by a court-martial otlier than the court in relation to or 
before whom the offence was committed, be liable, if an officer, to be cashiered, 
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or to suffer such loss punishment as is in this Act mentionod, and if a soldier^ 
lo suffer imprisonment, or such less punishment as is in this Act mentioned : 

Provided that where a person subject tef military law is guilty of contempt 
of a court-martial by using insulting or threatening language, or by causing 
any interruption or disturbance in the proceedings of such court, that court, 
if they think it expedient, instead of the offender being tiied by another court- 
maitial, may by order under the liatid of the president commit such offender 
to prison, there to be imprisoned, with or wil hout hard labour, for a period 
not exceeding twenty-one days. 

29. EvLia person subject to military la^ who commits the following 
offence ; that is to say, 

when examined on oath or solemn declaration lief ore a court-martial, or 
any court or officer authonsed by ibis Act to administer an oath, 
willfully gives false evidence, 

shall be liable on conviction by court-martial to suffer imprisonment, or smb 
less punishment as is m tliis Act mentioned. 

Offences in relation to Billeting. 

30. Every person subject to military law wbo commits any of tbe follow- 
ing offences (in this Act rcfericd to as offe3i(*es in lolation to billeting) ; that 
is to say, 

(1) IS guilty of any ill-treatment, by violence, extortion, oi making dis- 

luibanecs in billets, of the occupier of a house in which any poison 
or hoise is liilleted ; or 

(2) being an. officer, refuses or neglects, on complaint and proof of such 

ill-tieatment by any officer or soldier under his command, to cause 
compensation to be made for tbe same ; or 

(8) fails to comply with the provisions of this Act with respect to the 
payment of the just demands of the person on whom he or any 
officer or soldier under his command, or his or their horses, have been 
billeted, or to the making up and trausmittuig of au account of tho 
money due to such poison ; or 

(4) wilfully demands billets which are not actually required for some 

person or horse entitled to he billeted ; or 

(5) takes or knowingly suffers to bo taken from any person any money 

or reward for excusing or relieving any jier&on frqm his liability in 
respect of the billeting or quartering of officers, soldiers, or horses, 
or any part of such liability , or 

(6) uses or offers any menace to or compulsion on a constable or other 

civil officer to make him give billets contrary to this Act, or tending 
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to deter or discourage him from performiug any part of his duty 
under the provisions of this Act relating to billeting, or tending to 
induce him to do anything contrary to his said duty ; or 
(7) uses or offers any menace to or compulsion on any person tending 
to oblige him to receive, without his consent, any person or horse 
not duly billeted ui)Oii him in pursuance of the provisions of this 
Act relating to billeting, or to furnish any accommodation which 
he is not thereby required to furnish, 

shall on conviction by court-martial be liable, if an officer, to be cashiered, 
or to suffer such loss punishment as is in this Act mentioned, and, if a soldier, 
*to suffer imprisonment, or such less punishment as is in this Act mentioned. 

Offences in, relation, to Impressment of Carriages. 

31. Every jiorson subject to milit«ary law who commiic any of the follow- 
ing offences (in this Act refernHl to as offences in relation to the impressment 
of carriages) ; that is to say, 

(1) wilfully demands any carriages, animals, or vessels which arc not 

actually required for the purposes authorised by this Act ; or 

(2) fails to comply with the provisions of this Act relating to the impress- 

ment of carriag(‘& as regards the paynumt of sumb due for carnages 
or as regards the weighing of the load ; or 

(3) constrains any carriage, animal, or ve^'Sel furnifehed in pursuance of 

the jirovisioiis of this Act relating to the im])res®nient of carriages 
to travel against tlie will of the person in charge thereof beyond the 
projier distaiu*e, or to carry against the will of such person any 
greater weight than he is required by the said i»rovisions to carry ; 
or 

(4) does not discharge as speedily as pra(‘tical)lc any carriage, animal, or 

vesbol furnished in pursuance of the provisions of this Act relating 
to the impressment of carnages ; or 

(5) coinjiels the person in charge of any such carriage, animal, or vessel, 

or permits him to be compelled, to take thereon any baggage or 
stores not entitled to be carried, or, except where the carriage or 
animal is furnished upon a requisition of emergency, to take thereon 
any soldier or servant (except such us are sick), or any woman or 
person ; or 

(0) ill-treats or permits such person in charge to be ill-treated ; or 
(7) uses or ofEcrs any menace to or comjuilsion on a constable to make 
him provide any carriage, animal, or vessel which he is not bound in 
pursuance of the provisions of this Act relating to the impressment 
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of carriages to provide^ or teoding to deter or discourage him from 
performing any part of liis duty in relation to the providing of 
carriages, animals, or vessels, or fending to induce him to do any- 
thing contrary to his said duty ; or 
(8) forces any carriage, animal, or vessel from the owner thereof, 
shall oti conviction by court-martial be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a 
soldier, to suffer imprisonment, or such less punishment as is in this Act 
mentioned. 


Offences in relation to Enlistment, 

32. (1 .1 Evbry person having become subject to military law, who is 
discovered to have committed the following offence ; (that is to say), 

having been discharged with disgrace from any part of Her Majesty^s 
forces, or having been dismissed with disgrace from the Navy, has 
afterwards enlisted in the regular forces without declaring the cir- 
cumstances of his discharge, or dismissal, 
shall on conviction by court-martial be liable to siilfer penal servitude, or 
such less punishment as is in this Act mentioned. 

(2.) For the purpose of this section, the expression '^discharged with 
disgrace from any part of Her Majesty^s forces means discharged with 
ignominy, discharged as incorrigible and worthless, or discharged on account 
of conviction for felony or of a sentence of penal servitude. 

33. Every person having become subject to military law who is discovered 
to have committed the following offence ; that is to say, 

to have made a wilfully false answer to any question set forth in the 
attestation paper which has been put to him by or by direction of 
the justice before whom he appears for the purpose of being 
attested, 

shall on conviction by court-martial be liable to suffer imprisonment or 
such less punishment as is in this Act mentioned. 

34. Every person subject to military law who commits any of the 
following offences j that is to say, 

(1) is concerned in the enlistment for service in the regular forces of any 

man, when he knows or has reasonable cause to believe such man to 
be so circumstanced that by enlisting he commits an offence against 
this Act ; or 

(2) wilfully contravenes any enactments or the regulations of the service 

in any matter relating to the enlistment or attestation of soldiers of 
the regular Forces, 
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shall ou conviction by court-martial be liable to suffer imprisonment, or 
such less punishment as is in this Act mentioned. 

Miscellaneous Military Offences. 

35. Every person subject to military law who commits the following 
offence ; that is to say, 

uses traitorous or disloyal words regarding the Sovereign, 
shall on conviction by court-martial be liable, if an oflicer, to be cashiered, 
or to suffer such less jmnishment as in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Aet mentioned. 

36. EvfcRY person subject to military law who commits the following 
offence ; that is to say, 

whether serving with any of Her Majesly^s forces or not, without 
due autlioiity either verbally or in writing or by signal or otherwise, 
di<-oloses the numbers or position of any forces, or any magazinos or 
stoics theieof, or any preparations for, or oideis relating to, opera- 
tions or movements of any forces, at such time and m such manner 
as in the upuiion of the Court to have produced effects injuiious to 
Her ]Vrajesiy^b seiv^e, 

shall, on conviction by court-martial, bo liable, if an officer, to be cabliicred, 
or to siiffi'r biich lesb jmnislimeiit as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act men- 
tioned. 

37. Eveky officer or non-commissioned officer who commits any of the 
following ofEcnces ; that is to say, 

(1) strikes or otherwise ill-treals any soldier ; or 

(2) having received the pay of any officer or soldier, unlawfully detains or 

unlawfully refuses to pay the same when due, 
shall ou conviction by court-martial be liable, if an officer, to be cashiered or 
to siiffei such less punishment as is in this Aet mentioned, and if a non-com- 
missioned officer, to suffer imprisonment or such It ss punishment as is in this 
Act mentioned. 

38. Evert person subject to military law whe commits any of the follow- 
ing offences ; that is to say, 

(1) fights, or promotes or is concerned in or connives at fighting a duel ; or 

(2) attempts to commit suicide, 

shall on conviction by court-martial be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act men- 
tioned. 
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39. Every person subject to military law who commits any of the follow- 
ing offences ; that is to say, 

on application being made to him neglects or refuses to deliver over 
to the civil magistrate, or to assist in the lawful apprehension of, any 
officer or soldier accused of an offence punishable by a civil court, 
shall on conviction by court-martial be liable, if an officer, to be cashiered, or 
to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Acrt mentioned. 

40. Every person subject to military law who commits any of the follow- 
ing offences ; that is to say, 

is guilty of any act, conduct, disorder, or neglect, to the prejudice of* 
good order and military discipline, 

shall on conviction by court-martial be liable, if an offieer, to be cashiered, or 
to suffer such less punishment as is in this Act mentioned, and if a soldier, to 
suffer imprisonment, or such less punishment as is in this Act mentioned. 
Provided that no person shall be charged under this section in respect of any 
offence for which special provision is made in any other part of this Act, and 
which is not a civil offence ; nevertheless the conviction of a person so charged 
shall not be invalid by reason only of the charge Iming in conlravontiou of 
this proviso, unless it appear that injusiice has been done to the person 
charged by reason of such contravention ; but the responsibility of any ollicer 
for that contravention shall not be removed by the validity of the couviclioii. 

Offences punishable by ordinary Law. 

41. Subject to such regulations for the purpose of preventing interference 
with the jurisdiction of the civil courts as are in this Act after mentioned, 
every penson who, whilst he is subject to military law, shall commit any of the 
offences in this section mentioned shall be deemed to be guilty of an offence 
against military law, and if charged under this section with any such oflenco 
(in this Act referred to as a civil offence) shall be liable to be tried by 
court-martial, and on wnviction to be punished as follows ; that is to say, 

(1) if he is convicted of treason, be liable to suffer death, or such less 
punishment as is in this Act mentioned ; and 

(iJ) if he is convicted of murder, be liable to suffer death j and 

(3) if he is convicted of manslaughter or treason-felony, be liable to 

suffer penal servitude, or such less punishment as is in this Act 
mentioned j and 

(4) if he is convicted of rape, be liable to suffer penal servitude, or such 

less punishment as is in this Act mentioned ; and 

(5) if he is convicted of any offence not before in this Act particularly 
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specified which when committed in England is punibhahle by the 
hiw of England, be liable, wheiiiur the offence is committed in J^ord^rg 
England or elsewhere^ either to suffer such punishment as might be 
awarded to him in pursuance o£ this Act in respect of an act to 
the prejudice of good order and military discipline, or to suffer any 
punishment assigned for such offence by the law of England. 

Provided as follows : — 

{a,) A })ersou subject to mihtu»-> law shall not he tiied by court-martial 
for treason, mur(loi,mansiaiighter, Iredboii-felony, or rape committed 
in Ihe United Kingdom, and bhall n<»1 be tried liy eourt-martial for 
treason, mnidcr, nunsldughter, Ueason-felon^ , oi lape committed 
m any place within ll(‘r Majesty’s doinmious, other than ihe 
Ihiiied Kingdom and Uihialtai, unless such person at tlie lime ho 
eommiltul the offence vv'as on ae1i\e service, or such ]iUe(‘ is nioic 
than one liundied miles as meabuied m a stiaight line from any 
city 01 town in wlnth the offender can he tiied for siith offcucw !>} a 
eonijietcnt civil court. 

ijj ) A pcisoii sahici't to military law when lu II 'r Majesty's dominions 
may he tiic'd hy <i’n comj)f‘teut civil court for any offence foi which 
he would he triable il hi were no< subject to military law. 

Jlcdresii of irrougs. 

42. Ip an oflieei thinks liiinsi If wionged l)y his ooirnnanJing offim, and 
cm due apjdicatiou made to him does not ici ei^ e the lediess to which ho may 
<*onsider himsell enlitled, he may complain to the Conimandei-ui-('hie£ mordci *^**‘®^^ 
to obtain justice, who is hereby uMjmred to examine into such eon 4 >laint, and 
thiough a Secretary of State make his report to Her Majesty in ordei 1 ^ 
receive the directions of Her Majesty thereon, 

43. Ii any soldier thinks himself wronged in any matin hy any oflicer Moloofrom^ 
other than his captain, or by any soldier, he inay^ eorniilaiii thereof* to Ins 

captain, and if he thinks himself wronged hy his captain, either in lespect of 
his complaint not being redressed or in respect of any other matter, he may 
complain thereof to his commanding oflicer, and if he thinks himself wrongul 
by his commanding officer, either in respect of bis complaini noi bi mg rcdres&td 
or in respect of any other matter, he may complain thereof to the gciieral oi 
other officer commanding the district or station where the soldiei is serving , 
and every oflicer to whom a complaint is made ni pursuance of thi-. section shall 
cause such complaint to be inquired into, and ahall, if on inquiry he is satisfied 
of the justice of the complaint so made, take such steps as may be necessary for 
giving full redress to the complainant lu respect of the matter comi>lained of. 
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Punishments. 

44. PtJNiSHHENTS may be inflicted in respect of offences committed by 
persons subject to military law and convicted by courts-martial, — 

Id the case of officers, according to the scale following : 

a, Death. 

4. Penal servitude for a term not loss than five years. 

e. Imprisonment, with or without hard labour, for a term not exceeding 

two years. 

d. Cashiering. 

€. Dismissal from Her Majesty^s service. 

f. Forfeiture in the prescribed manner of seniority of rank, either m the 

army or in the corjis to which the offender belongs, or in both. 

g. Keprimand, or severe reprimand. 

In the case of soldiers, according to the scale following : 

h. Death. 

j. Penal servitude for a term not less than five years. 

t. Imprisonment, with or without hard labour, for a term not exceeding 
two years. 

/. Discharge with ignominy from Her Majesty^s service. 

ffi. Reduction in the ease of a non-commissioned officer to a lower grade, 
or to the ranks.^ 

n. Forfeitures, fines, and stoppages. 

Provided that — 

(1.) Where in respect of any offence under this Act there is specified a 
particular punishment, or such less punishment as is in this Act 
mentioned, there may be awarded in respect of that offence, instead 
of such particular punishment (but subject to the other regulations 
of this Act as to punishments, and regard being had to the nature 
and degree of the offence) any one punishment lower in the above 
scales than the particular punishment. 

(2.) An officer shall be sentenced to be cashiered before he is sentenced to 
penal servitude or imprisonment. 

(8.) An officer when sentenced to forfeiture of seniority of rank may also 
be sentenced to reprimand or severe reprimand. 

(4.) A soldier when sentenced to penal servitude or imprisonment may, in 
addition thereto, be sentenced to be di6chai'’ged with ignominy from 
Her Majesty's service. 

(5.) Where a soldier on active service is guilty of an aggravated offence of 
drunkenness, or of an offence of disgraceful conduct, or of any offence 



44 ft 46 Victoria, c. 58, Part 1.] Army. 


41 


punishable with death or penal servitude, it shall be lawful for a PunuhmnU. 

court-martial to award for that offence such summary punishment 

other than flog^ng as may be directed by rules to be made from 

time to time by a Secretary of State ; and such summary punish- • 

meiit shall be of the character of personal restraint or of hard 

labour, but shall not b^ of a nature to cause injury to life er limb, 

and shall not be inflicted whore the confirming officer is of opinion 

that imprisonment can with due regard to the public service bo 

carried into execution. 

(6.) The said summary punishment bhall not be inflicted npon a non- 
commissioned olfieer, or upon a reduced non-commissioncd officer, 
for any offence committed while holding the rank of iioii-coinmis- 
sioned officer. 

(7.) " An aggravated offence of drunkenness^* for the j)urpo‘?es of this 
section means drunkenness committed on the march or otherwise on 
duty, 01 after the offender was warned for duty, or when by reason 
of the drunkenness the offender was found unfit for duty ; and not- 
withstanding anything in this Ait it shiill not be meumbent on the 
commanding officer to deal summarily with such aggravated offence 
of dumkeuncss. 

(8.) An offence of disgraceful conduct ** for the purposes of this 
section means any offence &p^*cified section eighteen of this 
Act. 

(9 ) All rules with respect to summary punishment made in pursuance of 
this section shall be laid before Parliament as soon us practicable 
after they are made, if Parliament be then sitting, and if Parliament 
be not then sitting, as soon as practicable after the bcgiunuig of the 
then next session of Pailiament. 

(10.) For the purpose of commutation of punishment the summary punish- 
ment above mentioned shall be dcemcKl to stand in the scale of 
punishments next hAow penal servitude. 

(11.) In addition to or without any other punishment in respect of any 
offence, an offender convicted by couit-martial may be subject to 
forfeiture of any deferred pay, service towards pension, military 
decoration or military reward, in such manner as may for the time 
being be provided by lioyal Warrant, but shall not, save as may be 
provided by Royal Warrant, be liable to any forfeiture under the 
Regimental Debts Act, 1 863, or under any Act relating to the mill- £6& 27 Viot. 
tary savings hanks, or any regulations made in pursuance of either 
of the above*mentioned Acts. 
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,(12.) In addition to or without any other punishment in lespoct of any 
offence, an offender may be sentenced by court-martial to any 
deduction authorised by this Act io be made from his ordinary pay. 

Arbest and Trial. 

Arrest. 

45. The following regulations shall be enacted with respect to persons 
subject to military law when charged with offences punishable under this Act j 

(1) Every person subject to military law when so charged may be taken 

into, military custody: Provided, that in every case where any 
officer or soldier not on active seiwice remains in such military 
custody for a longer period than eight days without a court-martial 
for his trial being ordered to assemble, a special report of the neces- 
sity for further delay shall be made by his commanding officer in 
manner prescribed ; a^id a similar report shall be forwarded every 
eight days until a court-martial is assembled or the officer or sol- 
dier is released from custody : 

(2) Military custody means, according to the usages of the service, the 

putting the offender under arrest or the putting him in confine- 
ment : 

(8) An officer may order into military custody an officer of inferior rank 
or "any soldier, and any non-commissioned officer may order into 
military custody any soldier, and an officer may order into military 
custody any officer (though he be of higher rank) engaged in a 
quarrel, fray, or disorder ; and any such order shall be obeyed, not- 
withstanding the person giving the ^rder and the person in respect 
of whom the order is given do not belong to the same corps, arm,^r 
branch of the service : 

(4) An officer or non-commissioned officer commanding a guard, or a 
provost marshal or assistant provost-marshal, shall not refuse to 
receive or keep any person who is committed to his custody by any 
officer or non-commissioned officer, but it shall bo the duty of the 
officer or non-commissioned officer who commits any person into 
custody to deliver at the time of such committal or as soon as 
practicable, and in every case within twenty. four hours thereafter, 
to the officer, non-commissioned officer, provost-marshal, or assistant 
proyost-marshal into whose custody the person is committed, an 
account in writing, signed by himself, of the offence with which the 
person so committed is charged : 
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(5) The charge made against every person taken into military custody Arresi. 
shall without unnecessary delay be investigated by the proper mili- 
tary authority, and, as boon as may be, either proceedings shall be 
taken for piinibhuig the offence, or such persons shall be discharged « 
from custody. 

Power of Commanding Officer. J^ower of 

commanding 

46. (1.) The commanding officv^r shall upon an investigation being had of offiofr. 
a charge made against a person subjtet to military law under his command of Powtr of 
having committed an offence under this Act, dismiss the charge if he in his 
discretion thinks that it ought not to be proceeded with, but where he thinks 
the charge ought to he proceeded with, he may take steps for bringing the 
offender to a eouit-martial, or in the case of a soldier may deal with the case 
summarily. 

(2.) Where he deals wilh a case summarily he may, — 

{a) award to ihe offender imprisonment, with or without hard labour, 
for any jieriod not exceeding seven days ; and 
(i) m the ease the ofteiiee of drunkenness, may ordei the offender to 
pay a fine not exec 'ding ten shillings, either in addition to or with- 
out imprisonment with oi without Imid labour; and 
(c) in arldition to or without anj other punisbrnent, may order the offender 
to suffer any deduction from hh oiduiary pay authorised by this Act 
to be made by the commanding officer. 
fS.) Where the charge is against a soldier for drunkenness noton duty, and 
it is not an aggravated offence of drunkenness within the meaning of section 
forty-four of this Act, the commanding officer shall dcat with the case sum- 
maiily unless the soldier was guilty of drunkenness after being warned for duty, 
or unless he has keen guilty of drunkenness on not less than four occasions in 
the preceding twelve months, but nothing m this sub-section shall affect the 
juri.-diction of any court-martial. 

(4.) In the case of absence without leave, the commanding officer may 
award imprisonment, with or without hard labour, for any period not excetd- 
ing twenty-onc days. 

(6.) Provided that where imprisonment is awarded for a1 sen<3C without 
leave the commanding officer shall have regard to the number of days during 
which the offender has been abseat, and in no ea^c shall the term of imprison- 
ment awarded, if exceeding seven days, exceed the term of absence. 

(6.) Provided that in every ease where the i^iower of summary aw^ard by a 
commanding officer exceeds a sentence of seven days imprisonment, the accused 
person may demand that the evidence against him should be taken on oath, and 
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Power of tke same oath or solemn declaration as that required to be taken by witnesses 
offioef. before a court-martial shall be administered to each witness in such case. 

(7.) An offender shall not be liable to be tried by court-martial for 
any offence which has been dealt with summarily by his commanding 
officer, and shall not be liable to be punished by his commanding officer for 
any offence of which he has been acquitted or convicted by a competent civil 
court or by a court-martial. 

(8.) A soldier ordered by his commanding officer to suffer imprisonment 
or pay a fine, or to suffer any deduction from his ordinary pay, shall, if 
he so request, have a right to be tried liy a district court-martial instead of 
submitting to such imprisonment, fine, or deduction, 

(9.) Nothing in this section shall prejudice the power of a commanding 
officer to award such minor imriishmcnts as he is for the time being authorised 
to award, so, however, that a minor punishment shall not be awaided for 
any offence for which punishment exceeding seven days is awarded. 
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Courts-martial. 

47. (1,) Any officer authoiised by oi m pursuance of this Act to convene 
general and district courts-maitial or eithci of them, also any commanding 
officer of a rank not below the rank of captain, aUo any officer of a rank 
not below the rank of cajitain when*in command of two or more corps or 
portions of two or more corps, also on board a ship, a commanding ofiicer of 
any rank may, without warrant and by virtue of this Act, convene a regimental 
court-martial for the tiial of ofTences committed by soldiers under his command, 

(2.) Such court-martial shall consist of not less than three officers, each 
of whom must have held a commission during not less than one whole 
year. 

(3.) The convening officer shall appoint the president. 

(4.) The president of a regimental court-martial shall not be under the 
rank of captain, unless where the courl-maitial is held on the line of march, 
or on boaril any ship, or unless, in the opinion of the convening officer, 
such opinion to be expressed in the order convening the court and to be 
conclusive, a caplain is not, with duo regard to the public service, available, 
in any of which cases an officer of any rank may be president. 

(5.) A regimental court-martial shall not tiy an officer, nor award the 
punishment of death or penal servitude, or of imprisonment in excess of 
foity-two days, or of discharge with ignominy; but, subject as aforesaid, and 
save as in this Act specially mentioned, any offence under this Act com- 
mitted by a person subject to military law, and triable by court-martial, may 
be tried and punished by a regimental court-martial. 
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48. Thb following rules are enacted with respect to general courts-martial 
and district courts-martial ; 

(1) A general court-martial shall be convened by Her Majesty, or some 
officer deriving authority to convene a general court-maitial imme- 
diately or mediately from Her Majesty : 

(3) A district court-martial shall be convened by an officer autborised to 
convene general courts-martial, or some officer deriving authority 
to convene a district court-martial from an officer authorised to 
convene general couits-martial ; 

(3) A general court-martial shall cimsist in the United Kingdom, India, 

Malta, and Gibraltar of not less than nine and elsewhere of not 

* • 

](‘bs than live oflicers, each of whom must have held a commission 
during not lc«?s than three whole years, and of whom not less than 
live must be of a laiik not below that of captain : 

(4) A district coil it-martial shall consist in the Uiiited Kingdom, India, 

Malta, and GibraKar, of not less than five and elsewhere of not less 
than three ofliceis, oacli of whom must liavc hold a commission 
during not less than tw'o whole years : 

(6) Tlie minimum number mentioned in this section for a general or a 

district court-martial bliall be the legal minimum for that court- 
martial : 

(0) A district court-martial shall not try a person subject to military law 
as an offi<‘or, nor nviard the punishment of death or penal servi- 
tude , but, subject as aforesaid, any offence under this Act com- 
mitted by a person subject to military law, and triable by court- 
martial, may be tried and punished by either a general or distiict 
court-martial : 

(7) An officer under the rank of captain shall not be a member of a 

coiut-martial for the trial of a held officer: 

(8) Sentence of death shall not be jiassed on any prisoner without the 

concurrence of tw^o-tbirds at the least of the officers serving on 
the court-martial by which be is tried : 

(9) The president of a court-martial, whctlicr general or district, shall 

he appointed by order of the aulhority convening the couit, hut he 
shall not be under Ihe rank of field officer, unless the officer con- 
vening the court is under that rank, or imless in the opinion of 
the officer who convenes the court, such opinion to be expressed in the 
order convening the court, and to be conclusive, a field officer is not, 
with due regard to the public service, available, in either of which 
cases an officer not below the rank of captain may be the presidonl 


CcurU-mUf- 

iutt. 

Grneral an4 
district 
courts-mar- 
tial. 



Cwrlt-mar- 

HaU 


Field general 
courU-inai - 
tial. 


Coarts-TDRitial 
in gent ltd 


46 Army. [44 & 45 Victoria, c. 68, Part 1. 

o{ such court-martial, and he ahall not be under the rank of cap- 
tain, except in the case of a district court-martial, where in the 
opinion of the officer who convenes the court, such opinion to be 
expressed in the order convening the court, and to be conclusive, 
a captain is not, having due regard to the public service, available. 
49. ,(1.) Where a complaint is made to any officer in command of any de 
taohroent or portion of troops in any countiy beyond the seas, that an offence 
has been committed by any person subject to military law under his command 
against the property or person of any inhabitanl of or resident in such country, — 
then, if in the opinion of such officer it is not practicable that su<*h offence 
should be tried by an ordinary jg*eneral court-martial, it shall be lawful for 
him, although not authorised to convene general courts-mariial, to convene 
a court-martial, in this Act referred to as a field general court-martial, for the 
trial of the person (diarged with such offence, provided as follow^ • 

(a) a field general court-martial shall consist of not less than three 
officers ; 

(J) the convening officer may preside, but he shall, whenever he deems it 
piaetieable, appoint another officer as presulcnt, who may be of any 
rank, but shall, if practicable in the o))inion of the convening officer, 
be not below the lank of cajitain. 

(2.) Section forty-eight of this Ait shall not apply to a field gcueial oouil- 
martial, but sentence of death shiill not bo passi»d on any piisoncr by a li(»ld 
general court-maiiial without the coneunence of all tlie mcTuboi’s. 

(3.) A field general ooiirt-martul may, notwithstanding the restiiftions 
enacted by this Act m respect of the trial by court-martial of civil offences 
within the meaning of this Act, try any jierson subject to miliiaiy law who is 
under the command of the convening officci and is charged with any such 
offence as is mentioned in this section, and may award for such offtmec any 
sentence which a general comt-martial is competent to award foi such offence : 
Provided always, that no sentence of any suidi court-martial shall be executed 
until confirmed as provided by this Act 

60 (1.) The officers sitting on a court-martial may belong to the same or 
different corps, or may be unattached to any corps, and may try persons be- 
longing or attached to any corps. 

(2.) The officer who convened a court-martial shall not, save as is otherwise 
expressly provided by this Act, sit on that court-martial. 

(S.) Any of the following persons, that is to say, a prosecutor or witness 
for the prosecution of any prisoner, or the commanding officer of the prisoner 
within the meaning of the provisions of this Act winch relate to dealing with 
a case summarily, or the officer who investigated the charges on which a 
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prisoner is arraigned^ shall not, save in the case of a field general court-martial, 
sit on the court-martial for the trial of such prisoner, nor shall he act as 
judge advocate at such court-martial. 

61. (1.) A paisoNBR about to be tried by any court-martial may object, for 
any reasonable cause, to any member of the court, including the president 
whether appointed to serve thereon originally or to fill a vacancy caused 1)y 
the retirement of an ofiicer objected to, so that the court may be constituted of 
officers to whom the prisoner makes no reasonable objection. 

(2.) Every objection made by a piisoner to any officer shall be submitted 
to the other officers appointed to form the court. 

(3.) If the objection is to the president, such objection, if allowed by one- 
third or more of the other officers appointed to form the court, shall be 
allowed, and the court shall adjourn for the purpose of the appointment of 
another president. 

(4.) If an objection to the president is allowed, the authority convening 
the court shall appoint another president, subject to the same right of the 
prisoner to object. 

(6.) If the objection is to a member other thain the president, and is allowed 
by one-half or more of the votes of the officers entitled to vote, the objec- 
tion shall be allowed, and the member objected to shall retire, and his vacancy 
may be filled in the prescribed manner by another officer, subject to the same 
right of the prisoner to object. 

(6.) In order to enable a prisoner to avail himself of his privilege of object* 
ing to any officer, the names of the officers appointed to form the court shall 
be read over in the hearing of the prisoner on their first assembling, and 
before they are sworn, and he shall be asked whether he objects to any of such 
officers, and a like question shall be repeated in respect of any officer appointed 
to serve in lieu of a retiring officer. 

52. (1.) An oath shall be administered by the prescribed person to every 
member of every court-martial before the commencement of the trial in the 
following form ; that is to say, 

* You do swear, that you will well and truly try the 

^ prisoner [or prisoners] before the court according to the evidence, and that 

* you will duly administer justice according to the Army Act now in force, 

* without partiality, favour, or affection, and you do further swear that you 
^ will not divulge the sentence of the court until it is duly confirmed, and you 
' do further swear that you will not on any account at any time whatsoever 
' disclose or discover the vote or opinion of any particular member of this 
'court-martial, unless thereunto required in due course of law. So help 
'you God.' 
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(2.) An oath in the prescribed form or forms shall be administered by the 
prescribed person to the judge advocate or person officiating as judge advocate 
(if any), and also to every officer m attendance on a court-martial for the 
purpose of instruction (if any), and also to every short-hand writer (if any) 
in attendance on the couit-martiah 

(3.) Evoiy witness befoie a court-martial shall be examined on oath, 
which the president or other presciibed person shall administer in the presenb- 
ed form. 

(4.) If n person by this Act requiied eith'^r as a member of, or person in 
attendance on, or T\itiiess befoi*c a court-martial, oi otherwise in respect of a 
court-maitul, to take an oath, objects to late an oath, oi is objected to as m- 
compelcnt to trke an oath, the court if satisfied of the sinceiity of the objec- 
tion, 01 , whe^c the eompctoiKo of the poison to take an oath is objected to, 
of the oath having no binding cfiEcf t on the conscience ot such person, shall 
permit such person instead of being swoin to make a solemn declaration m the 
prescribed foim, and foi the purposes of this Act such solemn declaration shall 
he deemed to be an oath. 

53. (1.) Ii a couit-maitial after the commencement of the trial is, by death 
01 otherwise, ieduc<d below the legal minimum, it shall be dissolved. 

(2 ) If after the eoranicnccment of the tnal the piesideni dies oi is other- 
Tvise unable to attend, and the couit is not icduced below the legal nunimum, 
the convening authority may appoint the senior member of the court, if of 
sufficient rank, to be jnesident, and the tiial shall proceed accoidiiigly , but if 
he is not of sufficient lank the eomt shall be dissolved. 

(3.) If, on account ot the illness of the pnsonei befoie the finding, it is 
impossible to eontmne the Inal, a toiiii-inarfial shall be dissolved. 

(4*.) When* a court-maitial IS di'isolvid under the foregoing provisions of 
this section the piisonci maj" he tiled again. 

(5.) The picsident of any couit-maitial may, on any deliberation amongst 
the members, cause Ihe couit to be cleared of all other persons. 

(6.) The court may adjoin n from time to time. 

(7 ) The court may also, where necessaiy, view any place. 

(8.) In the case of an equality of votes on the finding the prisoner shall be 
deemed to be acquiltod In the case of an equality of votes on the sentence, 
or any question arising after the commencement of the trial except the finding, 
the president shall have a second or casting vote. 

(9 ) When a court-martial recommend a prisoner to mercy, such recom- 
mendation shall be attachc*d to and form part of the proceedings of the court, 
and shall bo promulgated and communicated to the pnsoner, together with 
the finding and sentence. 
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54* (1.) The following authorities shall have power to confirm the findings 
and sentences of courts-martial ; that is to say, 

(flf) in the case of a regimental court-martial, the convening officer or 
officer having authority to convene such a court-mailial at the date 
of the submission of the finding and sentence thereof ; 

(i) in the case of a general court-martial, Her Majesty, or some officer 
deriving authority to confirm the findings and sentences of general 
comts-martial immediately or mediately from Her Majesty ; 

(c) in the case of a district court-martial, an officer authorised to convene 
general <‘ourts-marHal, or some offieer deriving authority to eonfirm 
the findings and sentences of district courts-martial from an officer 
authori‘?eJ to convene general eourts-niartial : 

[il) in the (Vise of a fi(»ld geiicial eourt -martial, an offieer authorised to 
eoiilirni the findings and sentenee& of general eon rts- martial for the 
tiial of oileiiees in the force of which fhe dctadiinenl or portion of 
t loops under the eoniiuand of the convening ofliter forms part. 

(‘2.) The .Jiitlioiity having iiower to eon fiim the finding and sentence of a 
couit-maifial may send hath sneh finding and senlenee, or either of them, for 
r<»vision once, but not moie tli.iii onie, and it shall not be lawful foi the court on 
any levi'^ion to receive any addifional cvideme ; and where the finding only is 
sent back foi leiision, the i.ouit shall ha\e power without ai^y direction to 
rcMse tlu' scnten<*e also. In no ease shall the authority recommend the in- 
< lease of a sonteiKC, nor shall the coiiH-maitial oniCMsal of the sentence, 
either in obedience to the recommendation of an authoiity, or for any other 
reason, have the power to increase the sentence awarded. 

(3.) The finding of acquittal, whether on all or some of the offences with 
which the piisoner is cliarged, shall not require confirmation or bo subject to 
be revised, end if it relates to the whole of the offences shalJ be pronounced at 
once in o]ien court, and tlic jinsoner shall be disi barged. 

(4.) A member of a court-martial shall not lia\c antlioiity to confirm the 
finding or sentence of that court-martial, and where a member of a court- 
martial becomes conCnning officer he shall refer the finding and senteiioo of 
the court-martial to a superior authorify comjietent to confirm the findings 
and sentences of the like deseiipiiou of court s-marfial, and that authority shall, 
for the pui’poses of this Act, be doomed to be in that instance the confirming 
authority ; and where a court-maitial is held in u colony, and there is no such 
suponor authority in that colouj, the govorncr of that colony shall have 
power to confirm the finding and sentence of such court-martial in like 
manner in all rcsjiects as if he were such superior authority as above mentioned. 
(5.) An officer having authorit)' to confirm the finding and sentence of a 
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court-martial may withhold hitJ coDfirmation wholly or partly, and refer such 
finding and sentence or the part not confirmed to any superior authority com- 
petent to confirm tlu* findings and sentences of theUko description of courts- 
martial, and that authority shall for the purposes of this Act be deemed to bo 
in that instjinee and to tlie extent of such reference the confirming aufhority. 

(().) Subject to the provisions of tins Act with respect to the finding of 
fic(]uittal, the finding and sentence of a (*ourt-niarti:il shall not be valid except 
ill so far as the same ma} be confirmed by an authority authorised to i*onfirm 
the same. 

(7.) Sentence of death when parsed in a colony shall not, unless passed in 
respect of an oflen<*c committed on active service, be <'arricd into effect unless, 
in addition to the confirmation otherwise required by this Act, it is appioved 
by the governor of tlie colony. 

(&.) Sentence of death when passed in India in resjiect of the offence of 
treason or murder shall not (except whore the olfcni'e was coTiimiltcd on active 
service) be (•arriv'd into effect unless, in addition to the confirmation otherwise 
required by this Act, it is appr(»ved bj the Oovern(>r-(Jt*neral, or if the offender 
was tried wuthbi the limits of any presidency, by the Cioveinor-General or the 
governor of that prcsideiuy. 

(9.) When a person subject to military law is convicted of manslaughter 
or rape, or any other civil oiteuu' under the section of tins Act relating to the 
trial by court-niaitial of civil offences, and is sentenced to penal scivitude, 
sucli scntimcc shall not be carried into execution unless, in addition to Ihc^ 
confiimalion otherwise rcqniicd by this Act, it is api>r()ved, if the offender has 
been tried in India by the CJovernor-Ueneral, or if tlio offciidei has been tried 
within the limits ol any presidency, by the Governor-General or by the 
governor of the piesidency, or if he has been tried in a colony, l)y the governor 
of tlie colony. 

56. (1.) WiiEUK a person subject to military law and being on active 
service with any bcnly of forces is <*hargcd with an offence, a summary court- 
martial may be convc'ncd and shall have jurisdiction to try such offence, if tlio 
officer convening the court is of opinion that an ordinary court-martial cannot, 
having due regard to the jmblie service, be convened to iiy such offence. 

(2.) A summary courl-mariial shall be convened and constituted, and the 
members and witnesses sworn, and its i>roceediiigs conducted, and its finding 
luid sentence confirmed in such manner as may be provided by this section and 
rules from time to time made in pursuance id this Act ; and sections fifty to 
(iftyJour (both inclusive) of tins Act, shall not apply to such court-mai-tial ; 
provided that,— 

\a) a summary courUniartial shall consist of not less than three officers. 
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unless the officer convening the same is of opinion that Ihiee officers 
arc not available, having ^ne regard to the public service, in which 
case the court-martial may consist of two officeis ; and 

(4) where a nummary court-martial consists of loss than thiec officers the 

sentence shall not exceed such summaiy punishment as is allowed 
by this Act, or imprisonment , and 

(c) a sentence of death or penal servitude awarded b}" a summary court- 
martial shall not be earned in^o effect unless and until it has been 
confirmed by the gcnfial or field officer commanding the force with 
• wln<h the pii’^onf ‘1 is picscnt at the date of his csentencc. 

56. (1 ) A PRISONER chaiged befoie a couri-maitial with hicaling may be 
f(‘uiid quilly of embezzlement oi of fiaudulenfly misapidying money or piopertj . 

(w.) A piisonci chaiftid bofoie a f ouit-mailial with enibe/zlcment may bo 
found guilt} of stealing oi iiaudiilently misapjilying money oi piopcity. 

(3 ) A jiiihonti chaiged befoie a oouit-maitial wutli de^oition may be found 
guilty ot attempting to dc&eit oi of being absonl without leave. 

(1) A pnsouci chaiged befoie a court-martial with atfcmpting to deseii 
may be iound guilty of <leseitioii oi of lieing absent wiiliout leave. 

(5) A piibonci chngul befoie a eouit-inaitial with any othei offence 
undei this Act may, on failuie ol piool an offence being committed undci 
c luumstdiues involving a liigliei dcgiee of punishment, be found guilty of 
the same oflence being committed uiidei eiieumsianet s iiivolviiig a less 
degiee of i>unishment. 


lExecutwh of Sentence. 

57. (1 ) The eonfirming authority may, when confirming the seiifonce of 
any court- maitial, mi ligate or lemit the punishment ihcieby aw aided, oi com- 
mute such punishment loi any less punishment or yiunishinents to winch the 
off eiidei might have been sent eiieed by the said couil-Tnaitial. The confiim- 
ing authority may also suspend foi such time as seems < \pedient the execution 
of a scnt<‘iu*c 

(2) When a sentence passed by a eouit-maitial has been confiimed, the 
followuig authorities shall have power to mitigate ■)! remit the punishment 
thereby awarded, or to commute such pimishmcmt fox any less punishment oi 
punishments to which the offender might have been sentenced hy the said 
court..martial , that is to say, 

{a) as lespects persons undergoing seuteme in any place whatever, Ilei 
Majesty or the Commandei-i#.Chiof oi the officer commanding the 
district or station where the prisoner subject to such punishment 
may for the tunc be, oi any piesciibed oQicci , and 
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(b) as respects persons undergoing Rontenccs in India, the Comtnander-in- 

Chief of the forces in India, also as respects persons undergoing 
sentences in any presidency, the Commandcr-in-Chie£ of the foices 
in that })rofeidoncy ; and 

(c) as i'es]>c<*tb person® undergoing sentenees in any colony, the ofiSecr com- 

manding the forces in that colony ; and 

(rf) as resjiects persons undergoing sentences in any place not in the# 
United Kingdom, India, or a colony, the officer comnniuding the 
forces in such place : 

(»S.) Provided that the power given by this section shall not bo exer- 
cised by an ofliccr holding a command inferior <o that of the authority 
(‘onlinning tlic sentence, unless such officer is authorised by such con- 
iiiining authority or other sujjcrior military authority to exercise such 
power, 

(1.) An authority having power under this section to mitigate, remit, or 
commute any jiunishmcnt may, if it s^^iun (It, do all or auy of those things in 
iesi)eel of a person subject to such ]mnishmenl. 

(fi.) The pnivisions ot this Att with risp<»el to an original sentence of penal 
servitude or irnjirisoiiment shall apjdy to a seulonce of jieual servitude or im- 
prisonment imjMised by way of coramutution. 

68. Whln a person subject to mil it ary law is convicted by a court -mat tial, 
whether in the United Kingdom or el sewdiere, eitlier witliin or without Her. 
Majesty^s dominions, and is sentem^ed to jienal servitude, such conviction and 
sciilcm*e shall be of the same effeet as if such person (in this Act referred to 
as a military convict) had bc(»n convicted ni the United Kingdom of an offence 
puiiishalile by pimal servitude and sentenced to penal servitude bj a competent 
civil court, and all enactments relating to a person sentenced to penal servi- 
tude by ii competent ( ivil court shall, so far as circumstances admit, apply 
accordingly. 

59. (J.) WiJLRE a sentence of penal servitude is passed by a couit-raartial 
in the United Kingdom, the military convict on whom Biich scnlenec has been 
passed shall, as soon as jiracticahlc, be transfen*ed to a iienal servitude jirison 
to undeigo his sentence according to law, and until so transferred shall be kept 
in military custody, 

(2.) The order of the committing authority (hereafter in this section 
mentioned) shall be a sufficient warrant for his transfer to a penal servitude 
prison. 

(3.) At auy time befoie his arrival at a penal servitude prison, the dis- 
charging autliority (hereafter in this section mentioned) may by order dis- 
charge the military convict. 
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(4i.) Any one or more of the following officers shall be the committing 
authority for the puri>oses of this section, namely,— 

(a) the Commander-in-Chief, * 

(i) the Adjutant General, 

(c) the commanding officer of the military convict, and 
(fl) any other prescribed officer, 

(5.) Any one of the following officers shall he the discharging authority 
for the purposes of this section, namely, — 

(a) the Commaiidcr-in-Chicf, 

(S) the Adjutant General, and 
(c) any other prescribed officer. 

60. (1.) WuEiiB a sentence of ])enal servitude is passed by a court-martial 
in India or any colony, the miliiary convict on whom such senteiiet^ lias 
het‘U passed shall, as soon as praetieahle, he transferred to a yienal servitude 
prison to undergo his sentence according to law. 

(3,) Tlu‘ order of the eomniitting authority (hereafter in this seel ion 
mentioned) sliall he a sufficient warrant for his transfer to a penal servitude 
prison, 

(3.) The military convict during the period which intervenes between the 
passing of his sentence and his arrival at the penal hervitude prison (in this 
section referred to as the term of his intermediate custody) shall be deemed to 
be in legal custody. 

(4%) The military convict during his lerin of intermediate custody may lie 
kept ill military custody or in civil custody, or partly in one description of 
custody and pai-tly in the other, and may from time to time be lransfcri(‘d 
from military custody to civil custody and from civil custody to military cus- 
tody as occasion may require, and may, during his conveyance from place to 
place, or when on board ship or otherwise, be subjected to such restraint as is 
neees&aiy for his detention and removal. 

v6.) Civil custody," for the purposes of this section, means custody iu 
any authorised prison ; nevertheless, where it is not practicable to place the 
miliiary convict in an authorised prison, he may, by way of civil custody, he 
confined temporarily in any other prison with the assent of the authority 
having jurisdiction over that prison. 

(6.) The military convict win 1st in any prison in which ho may legally be 
placed may be dealt with, in respect of hard labour and otherwise, according 
to the rules of that prison, 

(7.) An order of the removing authority (hereafter in this section men- 
tioned) shall be a sufficient authority for the transfer of the military convict 
from military custody to civil custody and from civil custody to military 
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custody, and his removal from place to place, and for his deicntion in civil 
custody, and generally for dealing with such convict in such manner as may 
be thought expedient during the term of hts iutormediato custody, 

(8.) 1 he removing authority dunng the term of the intermediate custody 
of the military <*onvict may from time to time by order provide for his being 
brought before a coiut-raartial, or any civil court, either as a witness or for 
trial or otlierwise, and an order of such authority shall be a sufficient warrant 
for the delivering him into military custody, and detaining him in custody 
until he can be returned^ and for returning him to the place from whence he 
is brought, or to such other place as may be determined by the removing 
authority. 

(9.) Any directions of the removing authority relating to the mode in which 
the milltaiy convict is to be dealt with during the term of hi^ iuiormed ate 
custody may be contained in the same order or in several orders ; and if the 
orders arc more than one, they may be by different officers and at different 
times. 

(10.) At any time before tbe military eonviel arrives at a penal servitude 
prison the discharging autlionty (hereafter in this section mentioned) may by 
order discharge the militaiy convict. 

(11.) Any one or more of the following officers shall he the committing 
authority for the purposes of this section ; that is to say, 

(a) in India — 

(i) the Commander-in-Chief of tlie forces in India; 

(ii) the Commander-iu-Chief in the forces inr any presidency in India; 

(iii) the Adjutant Ciwieral in India ; 

(iv) the Adjutant General in any presidency in India : and 

(i) in a colony, the officer eommandina* the forces in that colony ; and 
(r) in any case, whether in India or in a colony, the prescribed officer. 

(J^i.) Any one or more of the following officers shall be the removing 
authority for Iho purposes of this section ; that is to say, 

(tf) any officer in this section named as the committing authority ; also 
(fi) the officer (commanding the mihtary district or station where the mili- 
tary convict may for (he time being be ; also 
(c) any other ])reberil)ed officer. 

(13.) Any of the following officers shall be the discharging authority for 
the puqioscs of this section ; that is to say, 

(a) the officer who confirmed the *=!entenee ; also 

(J) any officer in this section namiHl as the committing authority; also 
(c) any other prescribed officer. 

61. (1.) WiiEKE a sentence of penal servitude is pas«!ed by a court-martial 
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in any foreign country, the military convict on whom such scntcn(»e has been JSjrecutiQn of 

passexl shall as soon as practicable \yo transferred to a penal servil\ide prison 

for the purpose of undergoin<» his sentence aceoiding to law, and, until so 
transferrfHl, may be kept in military custody, in » foreiffu 

(2.) The order of the committing- authority (hereafter in this section men- *^*^^"*^*'^* 
tioned) shall be a sufTicient wariant for the transfer of the military convict to 
a iienal servitude prison. 

(3.) If at any time before his arrival in the United Kingdom the military 
convict is brought into India or any colony, he may be dealt with by the 
competent military authority in India or sneli colony in the same manner in 
all respects os if he had been there scnt(‘iiced by court-martial to penal servi- 
1 udc. • 

{i.) The military convict may at any time before he arrives at any pla<v 
in thi‘ Uuitf'd Kingdom, India, or any colony, be discharg(»d by the disidiarg- 
ing authority (hereafter iii this section mentioned) having jurisdiction in any 
l)lace where the military convict may for the tune being be. 

(6.) Any one or more of the following oUicers shall be the committing 
authority for the purposes of this section ; that is to say, 

(^) the oflicer eommandiug tlic army or ioico with which the military 
<»ouvict ^vas serving at the tune of his being sentenced , 

{6) the oflicer who confirmed the sentence of the court ; 

(c) any other prescribed olKcer. 

(U.) Any eoniinittiiig authority under this section shall also be the dis- 
<*hargiug authorit}’^ for the jmrjioses of this s(‘eti(m. 

62. (1.) A Pi.NAf. servitude |>risou for the purposes of the piovisions of Ofnrral pro- 
this Act relating to ])enul servitude m<*ans any p^^‘^un or place in wdiicli a culIlp't<>*pouLl 
prisoner seiitoneed to penal servitude liy a civil court in the United Kingdom 

can for the time being be confined, cither permanently or temporarily, 

(2.) An authorised prison for the purposes of the provisions of this 
Act relating to penal servifnde means any prison in India or any colony which 
the Governor- General of India or the governor ol such colony ma^, with the 
concurrence of a Secretary of States have appointed as a prison in which 
military convicts may, during the period of their intermediate custody, be 
confined. 

(3.) After a military convi(*t has arrived at the penal servitude jirison to 
undergo bis sentence, he shall be dealt wiib in the like manner as an ordinary 
civil prisoner under sentence of piuial servitude, 

63. (1.) Wmbuic a sentence of imprisonment is passed by court-martial or Exrrution of 
a commanding officer, the person on whom such sentence has been passed (m fmpribouiuout. 
the provisions of this Act relating to impiisouraeat referred to as a military 
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prisoner) shall undergo the term o£ his imprisonment cither in military 
custody or in a public prison, or partly in one way and partly in the 
other, 

(2.) The order of the committing authority hereafter mentioned shall 
be a sufiieient warrant for the transfer of a military j)risoner to a public 
prison* 

(3.) A military prisoner while in a public prison shall be confined, kept 
to hard labour, and otherwise dealt with in the like manner as an ordinary 
prisoner under a like sentence of imprisonnent. 

(4.) A military prisoner during his conveyance from place to place, or 
when on board ship or otherwise, may be subjoeted to sucli restraint as is 
necessary for bis detention and removal. 

(5.) The disehargiug autliurity heivafter mentioned may, at any time 
during the period of a military prisoner undergoing his im}>ri&onmen(, by 
order discharge the prisoner. 

(fi.) The committing authority or any other proscribed authority may at 
any time by order remove a military jiiisoner tioiu one jniblie ])rmon to 
another, so that he be not removed from a prison in the United Kingdom to 
a prison elsewhere. 

(7.) The removing authority hereafter mentioned may, at any time 
during the period of the militaiy prisoner undergoing Ins sentence in a public 
jirison, from time to time bj*' order, provide for his being brought before a 
court-martial, or any civil court, cither as a witness, or for trial or olborwiso, 
and an order of such autbonty shall be a sufiieient warrant for delivering 
him into military custody and detaining him in custody until he can be re- 
turned and for returning him to the place from whence ho is brought, or to 
such other j)laec as may l>e determined by the removing authority. 

64. Where a sentence of imprisonment is passed or is being undergone 
in the United Kingdom, then for the purposes of the provisions of this Act 
relating to imprisonment — 

(1) the t'xpression public prison^' means any prison in the United 

Kingdom in which offenders sentenced by a civil court to im- 
prisonment can for the time being be confined : 

(2) any one or more of the following officers shall be the committing 

authority : 

(a) the Commander-in-Chief ; 

(4) the Adjutant-General ; 

{c) the officer who confirmed the sentence ; 

(rf) the commanding officer of the military prisoner ; and 
(e) any other prescribed officer ; 
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(3) any one of the following* officsers shaJl be the discharging authority : 
(a) the Commandcr-in-Chiof ; 

(i) the Adjutant-Oencrai ; 

(e) the officer commanding the Military district in which the prisoner 
may be ; 

(r7) the officer who confirmed the sentence ; 

(c) any other prescribed officer ; also, 

{/) where the sentence was passed by the commanding officer, the 
commanding officer : 

(1) any one or more of the following officers shall be the removing 
authority : 

{a) the Conimandor-in-Chief ; 

(5) tlio Adjnlaui-Gcn('r.il ; 

(c) the offi4 cr coramamling the military district in which the prisoner 
• may he ; 

(r/) any other preH*ribed officer ; also, 

(c) where the sent cnee was passed by the commanding officer, the 
commanding officer, 

65. Wheue a sentence of imprisonment is ]»asscd or being undergone in 
India or any colony, then, for the purposes of the provisions of this Act 
relating to imprison ineni — 

(1) the expression '^public prison means any of the following prisons ; 

that IS to say — 

{a) where the sentence was passed in India, any authorised piisoii 
111 India ; 

(6) where the stmtence was passed in a colony, an authorised prison 

in that colony ; 

(c) any su( h authorised prison in any part of Her Majesty^s dominions 
other than that in which the sentence was passed as may be 
prescribed ; and 

(rf) any public prison in the United Kingdom as above defined for 
the purpose of the provisions of this Act relating to imprison- 
ment in the United Kingdom ; 

(2) authorised prison ” means any prison in India or any colony which 

the Governor-General of India or the governor of such colony, with 
the concurrence of the Secretary of State, may have appointed as 
a prison in which military prisoners may be confined : 

(3) a military prisoner may temporarily bo confined in a prison not a 

public* prison, with the assent of the authority having juiisdiction 
over such prison. And a mihtary prisoner, who is to undergo his 
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aentence in the United Kingdom until he reaches a prison in the 
United Kingdom, in which he is to undergo his sentence, may be 
kept in militjiry custody or in civnl custody, and partly in one de- 
scription of custody and* partly in the other, and may from time to 
time be transfeiTcd from military custody to civil custody, and from 
civil custody to military custody, as occasion may require : 

(1) any one or more of the following officers shall be the committing 
authority ; that is to say, 

(a) in India — - 

(i) the Commander-in-Chief of the forces in India ; 

(ii) the Commander-in-Chief of the forces in any presidency in* 
India ; 

(iii) the Adjutant- General in India ; and 

(tv) the Adjutant-General in aiiy presidency in India ; 

(b) in a colony, the officer commanding the forces in that colony ; and 

(c) in any case, whether in India or in a colony — 

(i) the officer who confirmed the sentence ; 

(ii) the commanding officer of the military prisoner ; and 

(iii) any other prescribed officer : 

(5) any of the following oflieoi® shall be the discharging authority : 

{a) the officer commanding the military district or station in which 
the prisoner may be ; 

(A) any officer in this section naim*d as a committing autliority, with 
this exception, that the commanding officer shall only be a 
discharging authority where the sentence was passed by a 
dbmmanding officer ; and 
(c) any other prescribed officer : 

(6) any one or more of the following officers shall be the removing 

authority : 

{a) any officer in this section named as a committing authority ; 

(i) the officer commanding the military district or station where 
the prisoner may he, and 
(c) any other prescribed officer. 

66. Whebe a sentence of imprisonment is passed by a court-martial or 
commanding officer in any foreign country, then if and as soon as the military 
prisoner on whom such sentence has been passed is brought into the United 
Kingdom or India, or any colony, the provisions of this Act shall apply in 
the same mariner in all respects as if the sentence of imprisonment had been 
passed in the United Kingdom, India, or any colony, as the case may be, with 
this addition, that the officer commanding the army or fonee to which the 
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military prisoner belonged at the time of his being sentenced shall al&o be 
deemed to be a committing authority. 

67. (1.) Tub competent military authority (hereafter in this section men- 
tioned) may give directions for the delivery into military custody of any 
military prisoner for the time being undergoing his sentence of impribon- 
ment, and the removal of such lirisoner, whether with his corps or separately, 
to any place beyond the seas where the corps, or any part thereof, to which 
for the time being he belongs, is sewing or under orders to serve. 

(2.) The directions of such competent military authority, or an order of 
the removing authority issued in pursuance of such directions, shall be suf- 
iicient authority for the removal of such prisoner from tlie prison in whi<'li he 
is confin<*d, and for his conveyance in military custody to any place designated, 
and for Ins intermediate custody during such removal and er>nveyance. 

(3.) The tompelent militaiy autliority may further give directions for the 
discharge of th(* prisoner either conditionally or uneonditjonalJy at any time 
while he js in military custody under this seetiou. 

(4.) For the }mi poses of this section any one or more of the following 
officers shall be the coiniK'teni military authoiitj" : 

(a) in the United Kingdom — 

(i) the Com mander-iu- Chief ; 

(ii) the Adjutant -(Tcueral ; and 

(iii) any othi'r prcscnlied officer . 

(i) in India— 

(i) the Commaiidor-iii-Chief of the forces in India ; 

(ii) the Commaiidor-in-Chief of the forcc*s in any presidency in India ; 

(ill) the Adjutant-General in India ; and 

(iv) the Adjutant-General in any presidency in India ; 

(<?) in a colony, the officer commanding the for<*cs in that colony ; and 

(f/) in any case, whether in India or in a colony, the jirescrihed officer. 

68. (1.) The term of penal servitude or imprisonment to whi<*h a person 
is sentenced by a court-maitial, whether the senttnee has been revised or not, 
ana whether the prisoner is already undergoing sontonce or not, shall be 
reckoned to commence on the day on which the original sentence and proceed- 
ings were signed by the president of the court-martial. 

(2.) An offender under this Act shall not bt subject to im])risonment for 
more than two consecutive year-*, whether undt r one or more sentences. 

MJwSCELJLANEOUS, 

Articles of Wav and llulvs of Procedure. 

69. la shall Ik? lawfu^or II u Majesty to make Articles of War for the 


Sreeuftan d/ 

RpmoTftl of 
ptisont^r to 
pli^ce where 
corps le 
sening. 


Oominoocc* 
nieiit of tei m 
ot prnal ser- 
vitude oi nil- 
piisoutueni. 


Articha of 
War and mi 99 
oj procedtira. 

Power of Hot 



60 


ArticUs of 
Witr and 
Andes of Pro~ 
eedure* 

Hnjcsty to - 
make Articles 
of W^r, 


Power of Her 
Majesty to 
mtiko rules 
of procedure. 


Command, 

. Bemoval of 
doubts as to 
military com- 
mand. 


Army. [44 ft 45 Victoria, c. 58, Part 1. 

better government of oflSeors and soldiers^ and such Articles shall be judicially 
taken notice of by all judges and in all courts whatsoever : Provided that no 
person shall, by such Articles of War, be subject to suffer any punishment 
extending to life or limb, or to be kept in penal servitude, except for crimes 
which are by this Act expressly made liable to such punishment as aforesaid, 
or be subject, with reference to any crimes made punishable by tbis Act, to 
be punished in any manner which does not accord with the provisions of this 
Act. 

70- (1.) Subject to the provisions of this Act Her Majesty may, by rules 
to be signified under the band of a Secretary of State, from time to time 
make, and when made repeal, alter, or add to, provisions in respect of the 
following matters or any of them ; that is to say, 

(a) the assembly and procedure of courts of inquiry; 

(A) the conv§ning and constituting of courts-martial ; 

(c) the adjournment, dissolution, and sittings of coiirts-martial ; 

{d) the procedure to be observed in trials by court-martial ; 

{e) the confirmation and revision of the findings and sentences of courts- 
martial ; 

{/) the carrying into effect sentences of courts-martial ; 

(y) the forms of orders to be made under the provisions of this Act re- 
lating to courts-martial, penal servitude, or imprisonment ; 

(A) any matter in this Act directed to be prescribed ; 

(i) any other matter or thing expedient or necessary for the purpose of 
canning this Act into execution so far as relates to tlic investigation, 
trial, and punishment of offences triable or punishable by military 
law : 

(2.) Provided always, that no such rules '^hall contain anything contrary 
to or inconsistent with the provisions of this Act. 

(3.) All rules made in pursuance of this section shall be judicially 
noticed. 

(4.) All rules made in pursuance of this section shall he laid before Parlia- 
ment as soon as practicable after they are made, if Parliament be then sitting, 
and if Parliament be not then sitting, as soon as practicable after the beginning 
of the then next session of Parliament. 

Command. 

71. (1.) For the purpose of removing doubts as to the powers of command, 
vested or to be vested in officers and others belonging to Her Majesty's forces, 
it is hereby declared that Her Majesty may, in such manner as to Her 
Majesty may from time to time seem meet, make regulations as to'the persons 



44 & 45 Victoria, c. 58, Part 1.] Amy. 


61 


to be invested as officers, or otherwise, with command over Her Majesty^s 
forces, or any part thereof, or any person belonginj' thereto, and as to the 
mode in which such command is* to be exercised; provided that command shall 
not be given to any person over a person superior in rank to himself. 

(2 ) Nothing in this section shall be deemed to be in derogation of any 
power otherwise vested in Her Majesty. 

Inquiry as to avd Confession of Desertion. 

72. (1.) WuBN any soldier has been absent without leave from his duty 
for a peiiod of twcnly-one days, a court of inquiry may as soon as practicable 
be assembled, and inquire in the prescribed manner on oatb or solemn declara- 
tion (wbich such court is hereby autborised to administer) respecting the fact 
of sueb absence, and the deficiency (if any) in the arm*', ammunition, equip- 
ments, instruments, re"imeiital necessaries, or clothing of tfce soldier, and if 
satisfied of the fact of siu h soldier liaving absented himself without leav(‘ or 
ntliei siitlicient cause, the eonit shall deelaie such absenee and the period 
theieof, and the said detlc leney, if any, and the commanding offi(‘er of the 
absent soldier shall enter in the regimental books a record of the declaration 
of sindi couit 

(2.) If the absent soldier does not aftiTwards surrender or is not apjire- 
heiided, such reeoid shall have tJie legal effect of a conviction by court-martial 
for deseitioii. 

73. (1.) AV HI RE a soldier signs a oonfe^»sion that he has been guilty of 
desoitioii or of fiiuidnlent onlistiiicnt, a eompeteiii militaiy aiitliority may, by 
the order dispensing nmHi his trial by a court -martial, or by anj subsecpiont 
Older, awaid the same foifeituies and the same deductions fiom pa)' (if any) 
ns a conit-inartial could auard for the said offence, or as are consequential 
u]»ou co^uietion by a court- martial for tbe said offence, excipt sueli of them as 
may be mentioned in the older, 

(2.) If upon any such confession, evidence of the truth or falsehood of such 
confession cannot then be eonveiiiently obtained, the record of sueli confession, 
eountci signed by the commanding oflieer of the soldier, shall be entered in the 
regimental books, and such soldier shall continue to do duty iu the eorjis in 
which ho may then be serving, or in any other coips to which be may be 
transferred, until he is discharged or transferred to the res(»rve, or until legal 
proof can be obtained of the truth or f*ilbehood of such confession, 

(S.) The competent military authority for the purposes of this section 
means the Commander-in-Ch of or Adjutant-General, or, in the case of India, 
the Coinmander*in-Cliv?f of the foi’cos in India, or tho Commander-iu-Ghief 
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where the general or other oflSccr commanding the forces, subject in tlie case 
of India, or a colony, or elsewhere, to any directions given by the Commandor- 
in-Chief. 


I^rovost Marshal. 

74. (1.) For the prompt repression of all offences which may be com- 
mitted abroad, provost marshals with assistants may from time to time be 
appointed by the general order of the general officer commanding a body of 
forces. 

(2.) A provost marshal or his assistants may at any time arrest and detain 
for trial persons subject to military law committing offences and may also 
carry into execution any punishments to be inflicted in pursuance of a court- 
martial, but shall not inflict any punishment of his or their own authority. 

Restitution of Stolen Property. 

75. (1.) Where a person has been convicted by courf-martial of having 
stolen, embezzled, received, knowing it to be stolen, or otherwise unlawfully 
obtained, any property, and the property or any i)iirt thereof is found in tbe 
possession of tbe offender, the authority confirming tbe finding and sentence 
of such court-martial or the Coramander-iii-Chief, may order the i)voperty 
so found to be restored to tlic person apj)earing to be tlie lawful owner 
thereof, 

(2.) A like order may be made with respect to any property found in the 
possession of such offender, wliicli appears to the confirming authority or (]Jom- 
mander-in-Chief to have been obtained by the conversion or exchange of any 
of the property stolen, embezzled, received, or unlawfully obtained. 

(3.) Moreover where it appears to the confirming authority or Commandcr- 
in-Chief from tbe evidence given before the court-martial, that any part of 
the property stolen, embezzled, received, or unlawfully obtained was sold to 
or pawned with any person without any guilty knowledge on the part of the 
person purchasing or taking in pawn the property, the authority or Com- 
mander-in-Chief may, on the application of that person, and on the restitution 
of the said property to the owner thereof, order that out of the money (if any) 
found in the possession of the offender, a sum not exceeding the amount of 
the proceeds of the said sale or pawning shall be paid to the said person 
purchasing or taking in pawn. 

(4.) An order under this section shall not bar the right of any person, other 
than the off3nder, or any one claiming through him, to recover any property 
or money delivered or paid in pursuance of an ordei; under this section from 
the person to whom the same is so delivered or paid/’ 
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PAKT II. 

ENLISTMENT. 

J?eriod of Service. 

76 . A PI II SON may be enlisted to bcive llei Majesty as a soldici of the 
regular foiccs foi a ptiiod of twdve joais, ot foi sudi less period nuy be 
fioin tune io time (ixtd by Ilti Majesty, but not foi any longei jniiod, and 
the penod foi wLidi a peison enlists is in this Act lefeiied to as ilie tcim of 
lub oiiginal enlistment 

77 Till oiigiiitil enlistment of a peison iindei this Act bhall be as follows, 
eithei — 

(1) ioi the whole oi th( teim of bis onginal enhstmont in army service, 

oi 

(2) f(n bueli poition of the teim ol his original enlistment as may be liom 

time to tune fixid by a Secictar} of State, iiid specified in the 
nltcbtiifion papci, m iim^ stiviee, and lox the iibidue of the said 
toim ill the ubciie 

78 - (1 ) A Rkiultiri oi Stale may from time to limi,b) geneial oi special 
regulations, vaiy the (onditions of stivict, sc as to peiinit a soldiei of the le- 
giilai ioicis 1)1 aiiuy scivkc, with his assent, titliii — 

(a) to elite) the useivi at onio loi the icbidue uncxpiicd of the teim ol 
hib oiigiiial enlist inent , oi 

(i) to extend his ainiy bcivne loi all oi any part of the lesidue unexpiied 
ot such tc 1 in , Ol 

(e) to extend the tcim ot his original enlibtinent up to the peiiod of 
t\v<lve yiaib 

(2 ^ A Sccietai} of State raa> fiom time to time, by geneinl oi special 
legulatumb, vai> the conditions of stivicc so as to peimit a man in the leseive, 
with his absent, to i(-cntci uiion aim} bcivue tor all oi any paitof thoiebidue 
iinexpircHl of the term ot his oiiginal ciilibtinent, or for any pciiod of time not 
exceeding twelve ycnis in the whole tiom the date ot hib oiigiiuil enhbtmi nt. 

79 . In re< koning the scivue of a boldici of the icgulai foices foi the pur- 
pose of discharge or of tiausfei to tiu reseivo— 

( 1 ) tlio seivico shall begin to leckon from lli( date ot liia attcbtation, 

but 

( 2 ) where a Roldior of the regiiljir forces has Ix^en guilty of any of the 

iollowing olTeil^b 

{a) dcbcition iSom Ilei Majobty'b siivni, or 
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(J) fraudulent enlistment, 

then either upon his conviction by court-martial o£ the offence, or (if, 
havings confessed the offence, he is liable to bo tried) upon his trial 
being dis})enscd with by order of the competent military authority, 
the whole of his prior service shall be forfeited, and he shall be liable 
to serve as a soldier of the regular forces for the term of lus origin- 
al enlistment, reckoned from the date of such conviction or such 
order dispensing with tnal, m like manner as if he had been origin- 
ally attested at that date : 

Provided that a Secretary of Stale may rcstoicall or an)' part of the service 
forfeited under this section to any soldier who may j)(»rforra good and faithful 
service, or may otherwis(' be d(»eniod by «!ue]i Seeretaiy of State to merit such 
restoration of hcrviee, or may be rc( omineiidcd for such restoialion of bcrviccby 
a court-maitial. 

JProceedhiffsfor JEn listmeu /. 

80. (1.) Every perbon ani boused to enlist leeiuils m tbe regular forces 
(in this Act refeired to us the reennter shall i>ive to every pin son offering 
to enlist a notice in the form for the lime bemi; aiithoiiscd by a beuetaiy of 
State, stating the general iciiunements of attest.ition aod llie general condi- 
tions of the ooutract to be cut eied into by tbe leennt, and diiecting such 
pel son to appear before a justice of the peace at the time and pluje Ihei cm 
nientioned. 

(3 ) Ujicn tbe appearance before a justice of tbe peace of a peison offering 
to enlist, the jubtiee shall ask him whether he assents to be enlisted, and shall 
not pKieeed with the enhstmeut if he coiisideib the recruit under the influence 
of li<iuor. 

(55.) If he docs not np|x?ar before a justice, or on appearing does not assent 
to be enlisted, no furtliei jirocoedings bhall be taken. 

(4 ) If he assents to be enlisted — 

[a) the justice, after cautioning such person that if he makes any false 
answer to the quebtions read to him he will lie liable to bo punished 
ais ])rovided by this Act, shall i cad or cause to be read to him the 
questions set loitli in the attestation i)aper for the time being 
autboiiscd by a Seerelary of State, and shall take care that such 
person understands e.ieh question bo read, and after aseertaining that 
the answer of such person to ea»*h question has been duly recorded 
opposite the same in the attestation paper, shall require him to 
make and sign the declaration as to the truth of those answers set 
forth in tlie said paper, and shall ilnm adouinister to him the oath of 
allegiance contained in the said paper : 
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(A) upon signing thii decluraiion and taking tbo oath^ such person shall Pror^Mn^a 
be deemed to be enlisted as a soldier of Her Majesty's regular 
forces : • 

(e) the justice shall attest by hib signature, in manner re<juired by the 
said pax>er, the fulljlment of the requirements as to attesting a 
recruit, and shall deliver the attestation paper, duly daknl, to tlie 
reiTuiter : 

{d) the ft^e for the attestation of a recruit, and for all acts and things in- 
cidental thereto, shall be one shilhng and no more, and shall he paid 
to the clerk of the justice 

(<?) the ofllcer who finally aiqiroves of a recruit for service shall at Ins 
request, furnish liim with a eerlified copy of his attestation papoK 

(5.) The date at \\hu*h tlie re(ruit signs the declaration and takes the oath 
in this section in that b('li«ilf mentioned shall lie Jeeiiied to be the date of th<** 
attestation of such reeniit. 

(6.) The competent military authority, if satisfied that there is any error 
in th(» attestation pajier of a reciuit, may cause the recruit to attend before 
some justice of the peace, and that justice, if satisfied that such error exists, 
and is not so rnateiial as to reiuh'r it just that the recruit should he discharged, 
may amend the error in the a1(esta1ii)ii paper, and the ])ajw as ameiid(‘d shall 
thereupon h(' deeim‘d as \alid as if the matter of the amendment had formed 
part of the ouginal matter of such pajier. 

81. Ip a n^eruit wdthin three months after the date of his attostatiou pays Pow^i of 
for the use of Her Majesty a sum not cxeecding ton pounds, he shall be dis- 
charged with all convenient s]>eed, unless he claims buch diseliarge during a 
period when soldiers in army service wlio otherui'^i* would be transferred to 
the reserve arc required by a proclamation of Her Miijesly in j)ursuaiieo of tins 
Act to <*ontinue in army S(*tvie(', in which ease he may h(‘ ivtained in Ifor 
Majesty's service during that period, and at the termin j t ion thereof shall, if he 
so require it, on the payment then of the said sum, he distharged. 


Appointment to Corps and Transfers. 

82. (1.) Recruits may, in jiursunnco of any gcneial or special regulations 
from time to time made by a Secretary of State" be enlisted for service in 
particular corps of the regular forces, but save as is ])ro\idcd by such regu- 
lations, if any, recruits shall he enlist (‘d for general serviei*. 

(2.) The competent military authority shall as soon as jwacticable apjmint 
a recruit, if enlisted for service in a jiarlicular corps, to that corps, and if 
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enlisted for general scrviciyio some corps of the regiilar forces. 

83. A SOLDIER of the Titular {orcc«5. n hot hci enlisted for general service Effect nf 
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or not, when once appointed to a corps, shall serve in^that corps for the period 
of his array service, whether during the term of bis original enlistment or 
during tlic period of such re-engagement as is iu this Act mentioned, unless 
transferred under the following jirovisions : 

(1.) A soldier of the regular forces enlisted for general service may within 
three months after the date of his attestation he transferred to any corps of 
the regular forces of the same arm or branch of the service by order of the 
comjHitent military authority. 

(2.) A soldier of the regular forces mey at any time with his own con- 
sent be transfevreil by order of tbe competent military authority to any corps 
of the regular forces. 

(3.) ^Vherc a scldier of the regular forces is in pursuance of any of the 
foregoing j rc* visions transferred to a eorp.s in an arm or branch diflVreiit from 
that in which he was previously sejving, the (jomj)ctent iniliiary authority 
may by order vary the conditions of his service so as to correspond with the 
general conditions of service in the arm or branch to which he is trans- 
ferred. 

(4.) A soldier of the regular forces in any branch of the service may be 
trausreiT(*.d by order of the e(nn])etent railitar> authority to any eorj>s of the 
same branch which is serving in the United Kingdom in either of the follow- 

(«) when ho has been invalided from s<‘rviee l)eyond the seas j or 

{L) when, in tiio case of liis corps or the part thereof in which he is serv- 
ing being ordered on service beyond the seas, he is either unfit for such 
service by reason of bis health, or is within two years from the end 
either of the ])eriod of his army service iu the term of his original 
enlistment, or of such rc-cngagciueiit as is in this Act mentioned. 

(5.) Wliere a soldier of the regular forces in any branch of the service, who 
was enlisted to serve j)art of the lorm of bis original enlistment in the reserve, 
and has not extended his army service for the whole of that time, is on 
service beyond the seas, and at the time of his corps or the part thereof in 
which he is serving being ordered to another station or to return home, has 
more than two y-cars of his army service in the term of his original enlistment 
unexjiired, he may be tran.'^ferred by order of the competent military authority 
to any corps of the same branch which or a part of which is on service 
beyond the seas, 

(6.) Where a soldier of the regular forces has been transferred to serve, 
either as a warrant olticer not holding an honorary commission, or in the corps 
of armourer sergeauts, or in the army hus]>iUd or in the army service 

corps, or on ihe staff, or in the corps of monied military police, or in any 
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corps not l)oin^ a corj>s ol jiifaniry, cavalry, ar(ill<*ry, or ong'ineers, he may 
hy order oi* the coinpcfont militaiy a^thorlt 3 ^ cillirr diiriiig* the terra of his 
on«‘iiial culist incut or durint» the “period of Ins rc-cii^ni»cracjit, he rcinovod 
from such service* and trail sl*(‘rred to any corpt of the regular fojces scr\ mi; 
m the United Kini;‘doin, or to any eorp^ of the legular forces servmi;* on the 
station beyond the seas on ^\hi(*h be is servini;* at the time of his reino\al, or 
to the corps of the regular foiees in which he was servmi;* ])rior to such first- 
mentioned transfer either in the lank he holds at the time* of his removal oi 
any lower rank. 

(7.) Where a soldier oi the K'lriihir foues — 

(a) has heen ^uilty^ of tin* olh'net* oi' des/‘ilion from Her Majesty’s serviee 
or of fraudulent enlistment, and has either heen convietcd of the same 
by a court -martial, oi, havim; confessed the offence, is liable to he 
tried, hut his tiial has been disjam'^t'd with by older of the eom[K‘tent 
military aii(hm*ily , or 

(If) has been s(MiteiU('d ])y a court -inai lial lor anv off(ua*c to a punish- 
ment Hot less than imj)iisoniiieut for a t(*rm ol si\ months, 
siuh soldu‘r shall he liable, in commutation wholly or ]aull} of other pum*lu 
ment, to g-eiieial s^i Viet*, and inayH i< m time to timi* he traiisfern^d to such 
C(>r])s of the leoulai forces a-> the compe<<‘nt military aullioiily may Iroiii time 
to lime ordci . 

(S.) A soldier of the re<»idnr luj<*(*s dcli\cied into mihtaiy distody or corn- 
iiiilled by a court of summaiy jurisdiction in any paiL of Her iMaj(*sLy’s 
d<uniiiions as a deserter shall he liable to he tianslciied by' older of the com- 
petent military authoiity to any corps of the re<»;ular foreis near to the plaei* 
where he is delivered or coniinil ted, or to any other corps to which the 
competent military autliority tliiiiL it desirable to transfer him, and to serve in 
the eor)>s to winch he is so transferied without jirejudiee to his subset] uent 
trial and punishment, 

lie-engayement and Prolougalion of Srroica. 

84- (I .) SuBJLCT to any {general or special regulations fioni time to time 
made by a Secretary of State, a stildiei of the regular IfU’ces if m army scrvi<*e 
and within three years of the eoinjileticm of his original term of enlistment 
may on the recommendation of his eominandinjr olficer, and with the ap- 
proval of tin* tomp<‘teiit military autlnaity, he re-eni;a^ed ft>i’ '-ueli further 
period of army service as will make up a total eoiit’iiuous period of twenty- 
one }>'ears of army &ervi<*e, reckoned fiom the dale of his attestation, and 
inclusive of any period jire^pusly sei V(h 1 in the reserve 

(2.) A soldier of the reg dar forces during* his period of rc-engag*emeut 
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shall be liable iu forfeit his previous service during such period of re-engage- 
ineni in like maimer as he is liable under tluB part of this Act during the 
term of his original enlistment. 

(r‘k) A soldier of the regular forces who so re-engages shall make before 
his coiniuiinding oflieer a deeliiintion in accordance with the said regulations. 

85. A soLDihK of the regular forces who has coinjdett^d, or will within one 
year conijdete, a total peil<xl of twenty-one years service, inclusive of any 
jieriod served in the reserve, may give notice to bis commanding officer of his 
desin* to contmii<‘ in iier M.ije^ty\ service m the regular forces; and if tbo 
eompetcMit inihlary authority a|)])rove he ma^ bo eontinned as a soldier of the 
ugular loit^'s in tlie siinie inanner in all respects as if his Imn of service W’cre 
still unexoiietb e\cept that 1i(*inj> « Liim bis discharge at the expiration of eny 
pcraxl *>1' tince niontlis aflei ho has given notice to his commanding otiieer of 
his wish to be di^< barged. 

86. Tul regulations from tirn<‘ to time made in purMianc** of this part 
of this Act may, iF it s(‘cni o\p< di< nt » piov« le iliat a non-comTuissiom^d otlicer 
of the rc'gular forces wdu e\ti nds his army sci ' ice foi tin* n^siJuc iuicxpir(*d of 
his original term of enhstnient shall hav(‘ the lighl at his o])tion to re-engage, 
under section eighty-four, aii<l to eontiniu hh scr\ ici‘, under scitiou eighty- 
five this A<*t, or to do t'ltber of &u<di things, subject, neveitbeless, to tbe 
\eto of th<‘ Seeretaiy of Stat^ or other authority mentioned in tbi* regulations, 
an<l to bueli other <*oiiditions a^ are speedied in the rcgnlatioiis. 

87. (l.)^\n‘l.l tli<‘ tinu* at which a soldier of the regular forces would 
otherwise be entitled to be disi.h:irgt‘d t>ceurs wliile a state of war exists 
between Her M.iyst ^ and any foreign ] ow'cr, oi while such soldier is on 
servue bc><»nd the seas, or wliih* soldiers m the reserve ar<‘ rt*quired by a 
}))oi*laniat ion, in pursuance of this At t, to ‘ouiinue in or re-enter upon army 
scrvicts the soldier ma> he detail'd, and his service may be jirolonged for such 
fiiriher period, not t'xcecdiug Iw^elve months, as the compident military 
authority may oixler ; but at the exjdnitiou of that jieriod, or any earlier 
p(*rmd at which tlu‘ ttinijHdeiil military authority <*onsiders his services can be 
thspen-^t'd with, tlie sohluT shall, as piovidcd by' Ibis Act, bo discharged with 
all con\cnieiit speed. 

(ii.) \^'llere Um time at w liit*h a soldier of tbe regular forces would otherwise 
be ('iiliiled to be transfeiTed to tbe reserve occurs while a state of war exists 
bctwxtn Her M-ijesty and any foreign i>ower, the soldier may be detained in 
army st'rvice for such further period, not exceeding twelve montlis, as the 
comjietcnl luilitaiy autlioiity may oidei, but at the expiration of that period, 
On anv earlier period at which the eom]ietent lu^tary antliority considers his 
service? can be dispensed with, the soldier shallnvilb all conveuient speed be 
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sent to the IJnitctl Kingdom for the purpofto of hcing tran^iferrod to the 
reserve. 

(3.) If a soldier rocjnired under fliis section to he discluirged or sent to the 
United Kingdom desires, while a slate of war exists between Tier ]VlMj<‘c.ty 
and any foreign power, to eontinuc in Hct Majesty^s servi<*(*, and the coinpe- 
military authority approve, lie may agree to eoTitiiuu* as a soldier of the 
regular forees in the same manner in all respeets as if his tt»rni of s(M-\nee win'o 
still niiex]>ir<d, e\eept that he inaj’^ <laini his discharge at the end of sueh 
state of war, or, if it is so provided hy su<h agreement, at the expiration of 
any jieriod of three months after he has given notice to liis eotninanding 
(dlieer of his wish to he discharged. 

(1.) A soldier who so agrees to continue shall nialvo before bis eoinmand- 
ing otlieor a declaration in acc(u*dan(*c with any general or special regulations 
from time to time made by a Se<*rctary of Slate. 

88 . (I.) It shall bf‘ lawful for Her Majesty in Coiineil incase of imminent 
national danger or of great einergeuey, by proclamation, the occasion lading 
first communicated to Parliament, if Parliament be then sitting, or if Parlia- 
ment bo not then sitting, declared by the proclamation, to direct from time 
to lime that all <ir any pcrs<»iis who would otlieiwis<» be entitled in pursuaneo 
of the terms of their eiilistnient to be transferred to the reserve shall continue 
in army service, and sueh jiersons shall ac<»(»rdiiigly contiiiui* to serve in army 
service, for the same period foi which they might he recpiiii'd to sei\(‘, if they 
had been transferred to the reserv(' and called out for piTinaiumt service by a 
j)i\)clamation of Her Maj(*sty under the enactments relating to the reserve. 

(2.) Any man who has entered the reserve in jmisuaiiee of the t(*rms of 
his enlistment may be called out for permanent service by a proclamation of 
Her Majesty under the enactments relating to the calling out of the reserve 
on permanent service. 

Discharge and Transfer lo Itpserro Force. 

89. In the followdug eases ; that is to say, 

(1) where a soldier of the regular forces has been invalided from servieo 

beyond the seas ; or 

(2) where a corps to which a soldier of llic regidar forces belong*s, or the 

part thereof in which he is si'rving, is (>rth'r(‘d on service bcy<md 
the seas, and the soldier is eitluT unfit for sucli &(’rvice )»y reason 
of liis health, or is wdthin tw'o \cars ol the end of the jicriod of 
his army seraee in the term of his original enlistment, 
the competent military authority may by order transfer him to tin* reserve in 
like manner as if the period ot his actual service v^ere sjiecitied in his attesta- 
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tion paper as the portion of the term of his original enlistment which was to 
be spent in army service. 

90. (1.) Save as otlicrwiso provided *l)y this Act or the Acts relating to 
the reserve forces, every soldier of the regular forces upon the completion of 
the term of his originnl enlistment, or of the period of his re-engagement^ 
shall be discharged with all convenient spe(»d, but until so discharged shall be 
subject to ibis Act as a soldier of the regular forces. 

(2.) Where a soldier of the regular forces enlisted in the TIniied Kingdom 
is, when entilbs] to be discharged, serving beyond the seas, he yliM-ll, if he so 
requires, he si'ut to the United Kingdom, and in such case shall, with all con- 
venient. speed, be sent iliere free of expense, and on his arrival be discharged. 
If sueh solilie. is ijormilted, at his request, to stay at the plaeo where he is 
serving, In* shall jiot afterwards have any claim to Ix^ sent a^ the public 
expense to the United Kingdom or elsewhere. 

(3.) Every soldier of the regular forces upon (ho completion of the period 
of his array servic'C, if shorter than the tiu-m v>!’ his ovigina I enlistment, shall be 
transferred to the re'-^erve, but until so irausfci n'd shall be subject to this Act 
as a soldier of the regular forces. 

(4.) Where a soldica* of the regular forces, when cntitb*d to be t ransferred 
to tlx; reserve, is serving ])eyond the seas, be shall he s('nt to the United King- 
dom lVe(' of expens<* with all convenient speed, and on his arrival shall be 
transferred toilie reserve. 

( 0 .) A soldier of the regular forces who is discharged on the completion of 
the term of his f»riginal cnlistnuml or his re-etigagemenl or is tranefevred to 
the reserve shall be entitled to lx? conveyed free of cost from the place in the 
United Kingdom where lie is disifhurged or transferred to the place in which 
he ap)»ears from his alieslaticm jiaperto have been attested, or to any place at 
which he may at the time of hie discharge or transfer decide to take up his 
residence, and to which ho can be conveyed without greater cost-. 

91. (1.) A Secuetahy of may, if he think proper, on account of a 
soldier^s lunacy, cause any soldier of the regular forces on his discharge, and 
his wife and child, or any of them, to be sent to the parish or union to which 
under the statutes for the time being in fco-cc he appears, from the statements 
made in his attestation paper and other available information, to be charge- 
able ' and such soldier, wife, or child, if delivered after reasonable notice, in 
Enghmd ( r Ireland at- the workhouse in which persons settled in sucli parish 
or union are recuuved. and in Scotlami to the inspector of poor of such parish, 
shall be recei^’ed by the master or other proper offiQcr of such workhouse or 
such insjxjcior of poor, as the ease may bo : 

(2,) Provided that a Secretary of State, where it appears to him that any 
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Ruch soldier is a dan^jemus lunatic, and is in such a siaie of health as not to 
be liable to suffer bodily ornienlal injury by his removal, may, by order sii^'ni- 
fied under his hand or under the hand of an under-secrclary, send su(*h luna- 
tic direct to an asylum, r(‘gistered hospital, licensed house, or other pl.icc in 
wbi(‘h pauper lunatics can le^^ally be confined, and for tlie ])nrj)ose of the said 
order the almve-mentioned parish or union shall be deemed to he the parish or 
union from which such lunatic is sent. 

(8.) In Eni>’1and the lunatic shall he sent to the asylum, hospital, Louse, 
or place to whicli a person iii the workhouse aforesaid, on becoming a danger- 
ous lunatic, can by law be romov€'d, and an order of the Secretary of State 
under Ibis section shall be of the same effect as aii order by a justice within 
tin* meaning of section .scv(»nty-t wo of the Act of the scssirm of the sixt(‘en11i 
and seventeenth years of the reign of Her present IMajcsty, chapter iiliiety- 
sev('n, iiititided An Act to consolidate and amend the laws for the provision 
and regulation of hinatie as\ liims for eoiinties and boroughs, and for the main- 
toiiancc and eare of ])ani)cr lunatics in England,^^ and shall be subject accord- 
ingly to ibc provisions of that section. 

(1.) The Secretary of Slau. before making the said order in respect of a 
lunatir* who is liable to lie <lelivered to the inspector of j>oor of a parish in 
Scotland, ina^ re(|nii'o the insjuudor of poor of that parish to specily the asy- 
lum to wbieb sucli lunatic if in the parish, would bo sent, and it shall he tlie 
duty of sn<di ins])ector forthwith to s])ecifv such asvlum, and 1 hereupon the 
Seendary of State may make the said order for siuiding the lunatic to that 
liirn, and such order shall be of the same effect as an order by the sheriff within 
the meaning of section eighty-five of the Aet of the session of tlie twentieth 
and twenty-first years of the reign of Her present Majesty, ehaptt'r scvciiiy- 
one, intituled An Aet for the regulation of, and care and treatment of luna- 
ties, and for the provision, maintenance, and regulation of lunatic asylums in 
Seculaiid,^' and shall bo subject accordingly to the provisions of that section, 
(5). Ill the case of any such lunatic, who is liable to be delivered at a 
workhouse in Indand, at wdiicli persons settled in the said nuiou are received, 
a beeretr.ry of Stiitt' nnay, by order under bis hand, send sncli soldier to the 
asylum of the district in which such uuhni is situate, and such order shall be 
of tbc same effect as a warrant under the bands and seals of two justices given 
under the provisions of the tenth section of the Aet of the s(‘8sion of the 
thirtieth and thirty-first years rf the reign of Her ])resent Majesty, chapter 
one hundred and eighteen, intituled An Act to provide for the apjiointment 
of the officers and sorvants of district lunatic asylums in Ireland, and to alter 
^^and amend the law reUting to the custody of dangerous lunatics and dau- 
gerous idiots in Ireland/^ 
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92 (1 ) A sOTDiiR of tliL Hgular fonvs shall not be discharged fiom 
those foicos, unless by sentence of coiut martial with ignominy, oi by order of 
the competent military authonl y, or hv ‘inihonh diieet fiom Ilci Majesty 
and until duly dibihugtil in nuiiinci piovidtd by this Act and by legulations 
of the btcutaiy oi St it( undci this Act shall be bubjcct to this Act. 

(2 ) To 4 vny bolditr oi the icgulai Joiccs who is disthaigcd, toi wliatevcr 
icison he IS dischiigtd, llitic shall bi given a (eilibcate ol disthaigc, staling 
bib beivice, eouducl, and chaiaftei, and the eau*‘( ui Ins dibchaige. 

Aiithorifich io eultU and attest lleoriuts. 

93 . A Stnii run ot SlaU may liom time to time makt iiid when made 
itvoUe and altei agditial oi bpccial oidii making '-luh legulatioiw, giviue 
biieh diiectioiis, and I'^sumg such ioiiiisas hi miy lliink niusban oi expeduiit 
lespictmg the peisoiib aiillioiisul to < ulist leeiuitb loi lb i A 1 ijc'^ty’s ngulai 
loiecb, and loi the puipo*-.! ot siuh mlistineut and ^ciid illj ioi laiiyiiig tliH 
pait oi this Act into elleet , and 1113 -^ueh 01 lei lU bi i>i llit sanu (ileit is 
li €D«ieted 111 this Act 

94 . ( 1 .) Foil tin jmiposcb ol Iht ittcsMlnu ot soldiois in pinsuance of 
thib pait oi tins A< t-— 

eve i-y pel SOI ex< uising the oflji e oi a migistiati in Iiidii 01 i ulony, 
and also each ol tin lollowint, pi 1 soil'., shall line the autlioi it ^ oi a 
justice of the pc III, and be deemed to be included in the e\ pi (ssion 
‘ jubUu oi tin piau,’ wlurevii used 11 this pait ot this Act m lela- 
tion to llu atti st itiem ol '•oldu is, Ih it is to s iv , 

111 Iiulii, 11J3 jHiboii duly xuthoiisid in that beh ill by the (loveinoi 
(miei il , and 111 till teiiitones ol any native state in India, the 
ptiMin pciii lining the diilus ol the ofliee oi Biitish lesident 01 
politual agent Ibeitui, 01 any othci peison aithoiised 111 tliat 
be hall fiy tlie Goveiiioi (jciieial ol India, and 
in a colony, any pcison duly authonsed m that behalf by the gov- 
enioi ol tbe teJonj , and 

beyond the liuiiU ol the United kingdom, India, and a colony, any 
Biitisb consul genual, consul, 01 iiee-tonsul, 01 peison duly exei- 
eibin^ the authout\ ot a liiitisli eoubul. 

(2' An ofhcci while subpet to mililaiy law shall not act as a justice of 
the peace foi the puipose of the attestation of soldieis, lu puisuaueeoi this pait 
ol this Ac*, i militi i oUiei is while not embodied. 

S2jccial JProcthtohs as to Persons to oc enlisted. 

95 . (1.) AjyiY peibou who ts toi the time being au alien may, if Her 
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Majesty think fit to signify her consent through a S(‘ore1ary of State, he en- 
listed in Her Majesty^s regular forces, so howcv(‘r that the uuml)er of aliens 
serving together at any one time in any corps of the regular forces shall not 
exceed the proportion of one alien to every fifty British subjects, and that an 
alien so enlisted shall not h<‘ capable of hohling any higlnu* rank in Her 
M a jest y'^s regular forces than that of ii ^\ arrant officer or non-commissioned 
officer : 

(2.) Provided that notwithstanding the above piovisions of this section 
any negro or ])ersou of colour, although en alien, may \oluntaiily enlist in 
piiisuanec of this part of this Act, and when so enlisted shall while serving in 
Her MiijeMy^s n'gular forces he deemed to he enlitleJ to all llie jiriMleges of 
a uatnraUborn British snhjeel. 

96. Til r master of an a]>])i entice in the United Kingdom who ha*' boon 
atlest(*d a^ a soldier of the legnlar tones may claim him v\hih‘ uiKler the age 
of twenty-one }oars as follows, and not otherwise : 

(1) the master, wdthin one month after the apprentice left his service, 

musticike ht'fore a justitn* of th<‘])(*aee the oath in that behalf speeific'd 
in the first K'heclnle to this A(*t, and obtain from the justice a 
certifu ale of having takm su(h oath, which (crtificate the justice 
shall give in the foi rn in the said schedule, or to the like eflVcl : 

(2) a court of summary jurisdiction w it hm whose juiisdietiori the a]>j>ren- 

tiee may he, if salisfied on foin])laint l\> the masti'r that h(» is <‘nii- 
tled to ha\c the ajiprentice delivered up to him, may order the 
officer under whose (oinniand the appi entice is to delniT him to 
the master, but if satisfied that tlie aj»prentice staled on bis attesta- 
tion that he w as not an appreulico may, and if reejuired by or on 
behalf of the said commanding officer shall, try the apjn entice for 
th(* offence of making such false statement, and if need he may 
adjourn the case for the purpose : 

(8) except in pursuance of an order of a court of summary jurisdiction, 
an apprentice shall not he taken from Her Majesty^s service^ : 

(4s) an apprentice shall not he claimed in pursuance of this section unless 
he was bound for at least four years by a regular indenture, and was 
under the age of sixteen years when so hound ; 

(5) a master who gives up the indenture of his apprentice within one 
month after the attestation of such »i)i>reniiee sliall be entitled to 
receive to his own use sc much of the bounty (if any) payable to 
such apprentice on eiilislmeiit as has not been paid to the aiiprcntice 
before notice \.as given (*f liis being an apprentice. 

97. Tun provisions of this jiart of thi*^ Act w^itli resix^ct to apprentices 
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shall apply to a person who at the time of his attestation is an indentured 
labourer in a colony, with these qualifications, tha.t such indentured labourer, 
if imported at the expense of the emjdoyer or of the colony in consideration ‘ 
of the indenture under wdiich he is servinjj, may ])e claimed although above 
the a^ye of twenty-one years, and tliouo^h bound for a less period or at an 
older age than is above S 2 )eeified. 

OJJfpncps rts to Enlisiment. 

98. If a person without due authority — 

(1) j)ul)lisbes or causes to bo published notices or advertisements for the 

purj ose of procuring reeriiits for Tier jVIajcsty^s regular forces, or 
i:i i elution to recruits for such forces; or 

(2) opens or keep's any house, place of rendezvous, or ofiiec as connected 

with the recruiting of such l'or(‘os; or 

(3) receives any ]»erson under aT»y such advc'rtiscmenl as aifoiesaid ; or 

(4) dircelly or indirectly interferes wit h l.he n'cruiting service of such forces, 
he shall be liable on summary conviction to a fine not exceeding twenty 
pounds. 

99. (1.) If a person knowirig'ly makes a false answer to any question 
contained in the attestation paj^er, which has been put to him by or by dircc* 
tlon of the justice b(‘fore whom he appears for the purpose of being attested, 
he shall be liable on summary conviction to he iuiprisoned with or witlioui 
hard lahour for any period not exce<*ding thr(‘c months. 

If a person guilty of an offeuec under this section has been attested 
as a soldier of the r(‘gular forces, he shall be liable, a1< tbe discretion of the 
competent military authority, to he proceeded against before a eoui-t of sum- 
mary' jurisdiction, or to be tried by court-martial for the offence. 

MiscellaueoHs as to Enlistment, 

100. (1.) Where a pcr.'^on after his attestation on his enlistment, or the 
making of his declaration on rc-engagornent, has received pay as a soldier of 
tbc regular forces during three months, he shall he deemed to liavc been duly 
attested and enlisted or duly^ re-engaged, as the case may be, and shall not be 
entitled to claim his discharge on the ground of any error or illegality in bis 
enlistment, attestation, or re-engagemeut, or on any other ground whatsoever, 
save as authorised by this Act, and, if within the said three months such per- 
son claims his discharge, any such error or illegality or other ground shall 
not until such person is discharged in pursuance of his claim affect his position* 
as a soldier in Her Majesty's service, or invalidattT any proceedings, act, or 
thing taken or done prior to such discharge. 
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(2.) Where a person is in pay as a soldier in any corps of Her Majesty’s 
regular forces, such person shall he deemed for all the purposes of this Act to ment, 

be a soldier of the regular forced, with this qualification, that he may at any 
time claim his discharge, but until be so claims and is discharged in pumuance • 
of that claim he shall be subject to this Act as a soldier of the regular forces 
legally enlisted and duly attested under this Act. . 

(3.) Where a person claims his discharge on the ground that he has not 
been attested or rc-engaged, or not dolv attested or re-engaged, his command- 
ing ofliccr shall forthwith forward such claim t.o the con)pet.cnt military 
authority, who shall as sofm as practicable subntit it to a Secretary of State, 
and if the claim appears well grounded the claimant shall ho discharged with 
all convenient speed. 

101 . (1.) Any act or Ihiu" authorised or rociuirod l>v this part of this Aet Definition 

■ . Ill for ^mrpopes 

to ho done hy, to, or hefore the conjj)etciit military aiithonty muy be done by, ot Part Two 

to, rir before the ooinmnnder-in-ehief or tho adjutant general, or any officer 

prescribed in tliat behalf. ihont/and 

rcst'i'VG. 

(2.) For th? purposes of this part of this Act the oxprcssiou “ reserve 
means the firsts class of the army reserve force. 


PART III — [O willed as ml a.pplybui to Indla7\ 


PART IV. 


GENERAL PROVISIONS. 


Svpplcmental Frovisions as to Courts-mariiaL 

122. (1.) Heii Majesty may, subject to the provisioiivS of this Act, by any 
warrant or warrants under Her Sign Manual, in such form as Her Majesty 
Tiiay from time to time direct, from time to time— 

{a) convene or authorise any qualified officer to convene a general court- 
martial for the trial under this Act of any person subject to military 
law ; and 

(J) give a general authority to any qualified officer t-o convene general 
courts-martial for the hial, under this Act, of such persons subject 
to military law as may for the time being he under or within the 
territorial limits of his c’ommand ; and 
(<?) empower any qualified officer to delegate, to any officer und :^*com- 
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Supplemental mand not below the degree of field officer, a general authority to 

M convene general courts-martial for the trial, under this Act, of such 

persons subject to military law, as arc for th(» time being under or 
within the territorial limits of his command ; and 
((/) reserve for <*()nfirmation by Her Majesty, or empower any qualified 
officer to confiim, the findings and sentences of general courts- 
martial ; and 

(e) empower any officer for the time being authorised to confirm the 
findings and sentenceb of general courts-martial to reserve for con- 
firmation findings or sentences of general courts-martitil, or to dele- 
gate a power of confirming such findings or sentences to any officer 
under his command not below the degree of field officer; and 
(/) revoke any wariMiit for the time being in force, or any part of any 
warrant, leaving the remainder in full force : 

Provided that where it appeals to Her Majesty that in any place out of 
the United Kingdom, wlieie no field officer is foi flie time being m command, 
hardship would be inflicted on persons accused of ofTeuccs by reason of there 
being no means of speedily trying such persons for ofleuces, a warrant under 
this section may empower an officer to delegate to an oflieer not below the 
degree of captain any authority and power authorised under this section to 
be delegated to a field officer. 

(2.) The same officer may or may not be appointed convening and con- 
firming officer, 

(3.) The power of convening general courlg-martial, and of confirming the 
findings and sentences of general courts-martial, or either of such powers, may 
be granted subject to such restrictions, reservations, cxcejitions, and conditions 
ab to Her Majesty may seem mcH?t, and when delegated by any officer em- 
powered in that behalf may, subject to the pi*oviiions of any urarrant granting 
him such power, be delegated subject to such restrictions, reservations, excQji- 
tions, and conditions as to such oflieer may seem fit. 

(4.) Warrants under this section may be addrcs&ed to officers by name or 
by dcsigiuilion of their olGcos, or partly in one way and partly in the other, 
and any warrant may or may not, ac<*ording to the terms of such warrant and 
the mode in which the same is addressed, be limited to an officer named, or be 
extended to a person for the time being performing the duties of the office 
named, or oo extended to the successors in command of an officer, 

(5.) Any warrant of Her Majesty issued in pursuance of this section shall 
be of the same force as if the provisions tlierf of were enacted by this Act. 

(6.) “Qualified officer for the purposes of this Act,'‘m so far as it relates 
to conveuing or confirming the findings and sentences o£ general courts-martial. 
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means the Commander-in-Chief and any officer not helow the rank of a field 
officer commanding for the time being any body of the regular forces either 
witliin or without Her Majesty^# dominions ; it also includes the Lord Lieute- 
nant of Ireland, the Governor General of India, and a Governor of any 
colony on whom the command of any body of regular forces may be conferred 
by Her Majesty. 

•123. (1.) Any officer or person authorised to convene general courts-martial 
may— 

(a) convene a district court-martial for the trial under this Act of any 
person under his command who is subject to military law; and 

{b) empower any person under his command not below the rank of captain 
to convene a district couit-martial for the trial under this Act of 
any jicrson under the command of such lasi-nicnlioned officer who 
is subject to military law ; and 

(c) confirm the finding and benlcnce of any district court-martial, or em- 
power any officer whom he has power to authorise to convene district 
couits-martial to confirm the finding and sentence of any district 
court-martial. 

(2.) The same officer ma;y oi may not be appointed convening and confirm- 
ing officer under this section. 

(3.) The power of convening, and ol confirming the findings and sentences 
of, dislnct courts-iiiartial, or cither of such poweis, may be granted under this 
fi(‘ction, subject to such restiictions, leservations, excejitions, and conditions as 
to the officer granting such power may seem meet. 

(4.) Any authority under this section for convening district courts-martial 
may be adilressed to an olficer by name or by designation of his office, or 
partly in one way and jiartly in the other, and may or may not, according to 
the terms thereof and tlie mode in whicli the same is addressed, be limited to 
an oflieer named, or be extended to a person holding for the time being or 
performing the duties of the office, or be extended to the successors in com- 
mand of &U(‘h officer. 

124. Any person tried by a court-martial shall be entitled, on demand, at 
any time in the case of a general court-martial within seven years, and in the 
case of any other court-martial within three years after the confirmation of 
the finding and sentence of the court, to obtain from the officer or person 
having the custody of proceedings of such court a copy thereof, including the 
proceedings with respect to the revision and donfirmation thereof, upon pay- 
ment for the same at the jirescribed rate, not exceeding two pence for every 
folio of seventy-two words, and for the purposes of this section the proceedings 
of courts-martial shall be proserved in the prescribed manner. 
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125. (1.) Every perf?on required to give evidence before a court- martial 
may be summoned or ordered to attend in the prescribed manner. 

(2.) Every person attending in pursuance of such summons or order as a 
witness before any court-martial shall, during his necessary attendiuiee in or 
on such court, and in going to and returning from the same, have the same 
privilege from arrest as he would have if he were a witness before a superior 
court of civil jurisdiction. • 

126. (1.) Where any person who is not subject to military law commits 
any of the following offences ; that is to say, 

(a) on being duly summoned as a witness before a court-martial, and 
after j)aymcnt or tender of the reasonable expenses of his attendance, 
makes default in attending ; or 

(i) being in attendance as a witness— 

(i) refuses to take an oath legally required by a court-martial to be 

taken ; or 

(ii) retuses to produce any document in his power or control legally 

required by a court-martial to b(» produced hy him; or 

(iii) refuses to answer any question to which a court-martial may 

legally jeqiiire an answer, 

the presideiit of the courUniartiiil may certify the offence of such person under 
Lis hand to any court of law in the ])art of Her Majesty^s donunions where 
the offence is committed which has power to punish witnesses if guilty of like 
offences in that court, and that court may thereupon iiujuire into such alleged 
offence, and after examination of any witnesses that may be])roduced against or 
for the person so ac.cus(;d, and afior hearing any statement that may he offei’ed 
in defence, if it seem just, punish such witness in like manner as if he hud 
committed such offence in a proceeding in that court. 

(2.) Where a person not subject to military law when examined on oath 
or solemn declaration before a court-martial wilfully gives false evidence, he 
shall be liable on indictment or iufonnatiou to be convicted of and punished 
for the offence of ])crjiiry, or the offence by whatever name called in the part 
of Her Majesty^s dominions in which the offence is tried which, if committed 
ill England, would be perjury. 

(3.) Where a person not subject to military law is guilty of any contempt 
towards a court-martial, by using insulting or threatcijing language, or by 
causing any interruption or disturbance in its proceedings, or by printing 
observations or using words calculatiid to iuffuence the members of or witnesses 
before such ciAirt, or to bring such court into disrepute, J;he president of the 
ootirt-maHial may certify the offence of such person, under his hand, to any 
court of law in the part of Her Majesty^s dominions where the offeuce is com- 
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nutted which has power to commit for contempt, and that court may there* 
upon inquire into such alleged offence, and after heai mg any witnesses that may 
be pi od need against or on behalf o£ the peison so accused, and aftei hearing 
any statement that may be offered m defence, punish oi take steps for the 
punishment of such peison in hLe manner as if he had been guilty of con- 
tempt of that couit. 

1|7. A COURT-MARTIAL uiidcr Ihis Act shall not, as respects tlic conduct of 
its piocccdmgs, 01 the reception or lejoctiou of evidence, oi as lespcets any 
other mattei or thing whatsoever, be subject to the piovisions ot the Indian 
Evidence Act, 1S72, or to any Act, law, oi ordinance ot any legislatuie what- 
soever othei than the Pailiaiiieut of the United Kingdom 

128 Tiil lules of evidence to be adopted m pioeeedmgs befoie courts- 
maitial shall be tlie same as those which aie followed in civil courts in 
Enghnd, and no peison shall he leqiiiied to auswei any question oi to pioduce 
any document which he (oiild not be lequiied to answei oi pioduce m similar 
piocecdings hi foie a civil couit. 

129 Will 111 AS it IS expedient to make provision icspeciing the conduit of 
ounscl when api>eaiing on behalf of the piosecution oi deience at gencial 
couits-maitial in puisuanee ot iuh»s undci this Act, bt it theiefoie enacted as 
tollow s 
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(1 ) Any conduct of a counsel whuh would lie liable to censuie, oi a con- 
tempt ot (oiiit, it it took place bcloie llei Majesty's High Couit ot Justice 
in England, bhall likewise be deerntd liable to ccnbuu,oi a contempt of couit, 
111 the case oi a comt-maitial , and the lules laid down ioi tlu^ piaitice oi 
couits-inarlial and the guidance of counsel shall be binding on (ouu'^cl appear- 
ing beloie such couith-maitial, and any wilful disobedieme ol such lulcb shall 
be pioiessioual misconduct, and, it peibcvcied in, be deemed a contempt of 
couit 


(2 ) Wlitne a counsel is guilly of eoiiduct liable to cTiisnie, oi a contempt 
of couit, such offence shall bi* deemed to be an oflence within the me.iuing of 
section one hundred and twenty-six of this Act, and the jiiesideiit ot the 
couit-martial may eeitify the same to a couit ot law accoidingly, and the 
couit ol law to which the same is cei tilled shall deal with such offence in the 


same mannci as if it had been committed in a proceeding l)cforc‘ that c^uit. 

(3.) A coiiit-maitial may, by oidei undci the hand of the piebident, cause 
a counsel to bo lemoved from the couit who is guilty of suih an offence as 
may, in the opinion of the coiut-maitial, icquu ‘ his lemoval fiom court, but 
in every such case the prcbident shall certify the offence committed to a couit 
of law in maimer piovidcd by the above-mentioned section. 

130. (1.) Wnnaa it appeal's on the tiial by court-martial of a person Provision 
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charged with an offence that such person is by reason of insanity unfit to take 
his trials the court shall find specially that fact ; and such person shall be 
kept in custody in the prescribed manner until the directions of Her Majesty 
thereon are kuown^ or until any earlier time at which such person is fit to 
take his trial. 

(2.) Where on the trial by court-martial of a person charged with an 
offence it appears that such person committed the offence, but that h|^ was 
insane at the time of the commission thereof, the court shall find specially the 
fact of his insanity, and such person shall be ke])t in custody in the prescribed 
manner until the directions of Her Majesty thereon are known. 

(J3.) In either of the above cases Her Majesty may give orders for the safe 
custody of such person during her pleasure, in such place and in such manner 
as Her Majesty think;, fit. 

(4.) A finding under this section shall be subject to confirmation in like 
manner as any other finding. 

(6.) If a person imprisoned by virtue of this A(‘t becomes insane, then, 
without prejudice to any othc^r provision for dealing with such insane prisoner, 
a Secretary of State in anj case, and In tlu* <;aRe of a prisoner confined in India 
the Governor General of India, or the Governor of any presidency in which 
the person is conlined, and in the case of a prisoner confined in a colony the 
Governor of that colony, may, upon a certificate of such insanity by two 
(jualificd medical practitioners, order tl)c removal of sueb prisoner to an asylum 
or other proper place tor the ret^eption of insane ])ersons in the United King- 
dom, India, or the colony, according as the prisoner is confined in the United 
Kingdom, India, or the cc>lony, there to remain for the unexpired terra of his 
imprisonment, and, upon such jxirson being certified in the like manner to be 
again of sound miml, may order his removal to any prison in which he might 
have been euiilined if he had not become insane, there to nndergo the remain- 
der of such pimishrneiit. 
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Oeneral Provisions as to Prisons, 

131. (1.) A Secretaky of State may from time to time make arrangements 
with the Governor General of India or the Governor of a colony for the re- 
ception in any prison in India or in such colony of prisoners under this Act, 
and of deserters or absentees without leave from Her Majesty^s service, on pay- 
ment of such sums as are provided by the arrangement, and the governor of 
any prison to which any such arrangement relates shall be under the same 
obligation as the governor of a prison in the United Kingdom to receive and 
detain such jirisoners, deserters, and absentees without leave : 

(3.) Provided that where a prisoner has been sentenced in India or in 
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a colony to a term o£ imprisonment exceeding twelve months or to a term o£ 
penal servitude, he shall he transferred as soon as practicable to a prison or 
convict esiablishment within the Ignited Kingdom, unless in the case of im- 
prisonment the court shall for special reasons otherwise order, there to undergo 
his sentence ; or unless he belongs to a class with respect to which a Secretary 
of State has declared that, by reason of the climate or place of his birth or the 
placc«of his enlistment, or otherwise^ it is not beneficial to tbe prisoner to 
transfer him to the United Kingdom , every ^uch declaration shall be laid 
before both Houses of Pailiamcnt. 

(3.) Any order which can be made under this section by the couit may be 
made by the confirming authority in confirming the finding and sentence, and 
in the ease of any commutation or remission of sentence, may be made hy the 
authority commuting or remitting the bentence. 

132. (i.) The governor of every piison in the United Kingdom, and the 
governor of every pnson in India or a colony nho is under the same obliga- 
tion as the governor of a pnson m the United Kingdom, shall receive and 
confine, until discharged or delivered over in due couise of law, all prisoners 
sent to sudi piison in puisname ol tins Act, and every person deliveied into 
Ins custody as a dcseiter or ahsentti >uthout leave bj any person convcjing 
him uudei legal authority, on pioduition of the warrant of a court of sum- 
mary junsdidion on whadi such deserter or alisentee without leave has been 
taken or committed, or of some order from a Secretary of State, or from the 
Ooveiuor General of India, or the governor of i colony, which order shall 
continue m force until the deserter or absentee without leave has ainved at 
his destination. 

) Eveiy such governor shall also receive into his custody for a period 
not exceeding seven days, any soldier in military custody upon delivery to him 
of a wiitieii Older X’urporting to be signed by the commanding officer of such 
soldier 

(3.) The provisions of this section with respect to ihc governor of a prison 
in the United Kingdom shall apply to a person having charge of any police 
station or other place in which prisoners may legally be confined. 

Military Prisons. 

133. (I.) It shall be lawful for a Secretary of State, and in India for the 
Oovernor General, to set apart any building or part of a building under the 
control of the Secretary of State or Governor General as a military prison, or 
as a public prison for the imprisonment of military prisoners, and to declare 
that any such building or part of a building shall be a military prison, or a 
public pnson, as the case may be, and every military prison so declared shall 
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liiiiiaiy fe© deemed to be a public prison within the meaning of the provisions of this 

pritoviftk ... ® X 

Act relating to imprisonment, and if such prison is in India shall be deemed 
to be an authorised prison. ” 

(2.) It shall be lawful for a Secretary of State, and in India for the Gov- 
ernor General, from time to time to make, alter, and re]>eal rules for the gov- 
ernment, management and regulation of military prisons, and for the appoint- 
ment and removal and powers of inspect'ors, visitors, governors, and officers 
thereof, and for the labour of military prisoners therein, and for the safe custody 
of such prisoners, and for the maintenance of discipline among them, and for 
the punishment by personal cori’eciion, not exceeding twenty-five lashes in the 
case of eoqioral punishment, restraint, or otherwise of offences committed by 
such prisoner;, so, however, that such rules shall not authorise corporal punish- 
ment to be inflicted for any offence in addition to the offences for which 
28 A 29 Viet, such punishment can be inflicted in pursuance of the Prison Act, 1865, and 
41 Viet, Prison Act, 1877, nor render the imprisonment more severe than it is 
** under the law in force for the time being in any public prison in England, 

subject to the Prison Act, 1877, and provided ibat all the regulations in the 
Prison Act, 1865, and in the Prison Act, 1877, as to the duties of gaolers, 
medical offleers, and coroners shall be contained in such rules, so far as the 
same can be made applicable. 

(3.) On all occasions of death by violence or attended with suspicious cir- 
cumstances in any militaiy prison in India an inquest is to be held, to make 
inquiry into the cause of death . The commanding officer shall cause notice to be 
given to the nearest magistrate, duly authorised to hold inquests, and such 
magistrate shall hold an inquest into the cause of any such death, in the 
manner and with the powers provided in the case of similar inquiries held 
under the law for the time being in foioe in India for regulating criminal 
procedure. 
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(■i.) Where from any cause there is no competent civil authority available, 
the commanding officer shall convene a court of inquest. Such court shall be 
convened and shall hold the inquest in such manner as may be prescribed. 

(5.) Such rules may apply to such prisons any enactments of the Prison 
Act, 1865, imposing punishments on any persons not prisoners. 

(6.) All rules made by a Secretary of State in pursuance of this section 
shall be laid before Parliament as soon as practicable after they are made, if 
Parliament be then sitting, and if not, as soon as practicable after the com- 
mencement of the then next session of Parliament. 

134.il.) No soldiers shall be confined, longer than is absolutely necessaiy, 
in prisons other than military prisons in India and the colonies where the rules 
for the government and management of such prisons differ from those made 
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by the Governor General of India and a Secretary of State in the case of 
India and the colonies respectively. 

135. Where A.S it is expedient that a clear difTcrence should he made he* 
tween the treatment of prisoners convicted of hreaches of discipline and the 
treatment of prisoners convicied of cflfcnees of an immoral dibhonest^ shameful, 
or criminal character, a Secretary of State shall from time to time make rules 
for the classification and treatment of such prisoners. 

Pay. 

136. The pay of an officer or soldier of Her Majesty^s re^lar forces 
shall he paid without any deduction other than the deductions authorised by 
this or any other Act or hy any royal wairant for the time being. 

137. Thu following penal deductions may be made from the ordinary pay 
due to an officer of the regular forces : 

(1) all 01 dinary pay due to an officer who absents himself without leave 

or overstays the period for which leave of abscuci* has been granted 
him, unlcbs a satisfactoiy explanation has been given through the 
commanding officer of such officer, and has been notified as satis- 
factory by the Command^i-in-Chief to a Secretary of State ; 

(2) the sum required to make good such compensation for any expenses, 

loss, damage, or destruction occasioned by the commission of any 
offence as may be awarded by the court-martial by whom ho iscon- 
vi(*tcd of such offence : 

(3) the sum required to make good the pay of any officer or soldier 

which he has unlawfully retained or unlawfully refused to pay. 

138. Tub following penal deductions may be made from the ordinary pay 
due to a soldier of the regular forces • 

(1) all ordinary pay for every day of absence either on desertion or with- 
out leave, or as prisoner of war, and for every day of imprisonment 
either under bcntence for an offence awarded by a civil court or 
court-martial, or by his commanding officer, or if he is on board one 
of Her Majesty's ships by the commanding officer of that ship, or 
under detention on the charge for an offence of which he is after- 
wards convicted by a civil court or court-martial, or under detention 
on the charge for absence without leave for which he is afterwards 
awarded imprisonment by his commanding officer ; 

(5) all ordinary pay for every day on which lie is in hospital on account 
of sickness certified by the proper medical officer attending on him 
at the hospital to have been caused by an offence under this Act 
committed by him , 
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(3) the sum required to make good such compensation for any expenses, 

loss, damage, or destruction occasioned by the oommisBion of any 
ofEence as may be awarded by •the court-martial by whom he is 
convicted of such offence, or if he is on board of one of Her 
Majesty^s ships by the commanding officer of that ship, or where 
he has confessed the offence and his trial is dispensed with by order 
under section seventy-one of this Act, as may be awarded by that 
order or by any other order of a competent military authority under 
that section ; 

(4) the sum required to make good such compensation for any expenses 

caused by him, or for any loss of or damage or destruction done by 
him to any arms, ammunition, equipment, clothing, instruments, or 
regimental necessaries or military decoration, or to any buildings or 
property, as may be awarded by his commanding officer, or, in case 
he requires to be tried by a court-martial, by that court-martial, or 
if he is on board one of Her Majesty's ships, by the commanding 
officer of that ship ; 

(5) where a soldier at the time of his enlistme nt belonged to any part of 

the auxiliary forces, tlie sum i*equired to make good any compen- 
sation for which at the time of his enlistment he was under stoppage 
of pay as a member of the auxiliary forces, and any sum which he 
is liable to pay by reason of his quitting the said part of the 
auxiliary forces upon his enlistment ; 

(6) where a soldier's liquor ration is stopped by his commanding officer 

on board any ship, whether commissioned by Her Majesty or not, 
the sum equivalent to such ration, whether previously drawn by the 
soldier or not, not exceeding one penny a day for twenty-eight 
days ; 

(7) the sum required to pay a fine awarded by a. court-martial, his com- 

manding officer, or a civil court ; and 

(8) the sum required to pay any sum ordered by a Secretary of State to 

be paid as mentioned in this Act for the maintenance of his wife or 
child, or of any bastard child, or towards the cost of any relief 
given by way of loan to his wife or child : 

Provided that— 

(ff) the total amount of deductions from the ordinary pay due to a soldier 
in resi>ect of the sums required to pay any compensation, fine, or sum awarded 
or ordered^ to be paid as aforesaid by a court-martial, commanding officer, or 
Secretary of State shall not exceed such sum as will leave to the soldier, 
after paying for his messing and washing, less than one penny a day ; and 
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(5) a person shall not be subjected in respect of any compensation, fine, or 
sum awarded or ordered to be paid as aforesaid to any deductions greater than 
is sufficient to make good the expenses, loss, damage, or destruction for which 
such compensation is awarded, or to pay the said sum. 

139. Any deduction of pay authorised by this Act may be remitted in such 
manner and by such authority as may be from time to time provided by Koyal 
Wa'-rant, and subject to the provisions of any such warrant may be remitted 
by the Secretary of State. 

140. (1.) Any sum authori^sedby this Act to be deducted from the ordinary 
pay of an officer or soldier may, without prejudice to any other mode of re- 
covering the same, be deducted from the ordinary pny or fiom any sums due to 
such ollicer or soldier, in such manncT, and when deducted or recovered may 
be appropriated in such manner, as may be fiom time to time directed by any 
regulation or order of the Secietary of State. 

(2 ) And any such regulation or order may from lime to time declare what 
shall be deemed for the purposes of the provisions of this Act relating to de- 
ductions from jiay to (onstitutc a day of absence or a day of imprisonment, so, 
however, that no time shall be so reckoned as a day unless the absence oi 
imprisonment has lasted for six hours or upwards, whether wholly in one day 
or partly in one day and paitly in another, or unless such absence prevented 
the absentee fiom fullilhng any military duty which was thereby thrown upon 
some other person. 

(3.) Ill cases of doubt as to the proper issue of pay or the proper deduction 
from pay due to any officer or soldier, the pay may bo withheld until Her 
Majesty's order I’cspecting it has been siguilicd through a Secretary of 
State, which order shall be final. 

141. Every assignment of, and every charge on, and every agreement to 
assign or charge any deferred pay, or military reward payable to any officer or 
soldiei of any of Her Majesty's forces, or any penbion, allowance, or relief pay- 
able to any such officoi or soldier, or his widow, ohdcl, or other relative, or to 
any person m respect of any military service, shall, except so far as the same is 
made in pursuance of a Eoyal Warrant for the benefit of the family of the 
person entitled thereto, or as may be authorised by any Act for the time 
being in force, be void. 

142. (1.) Where any regulations made by the Secretary of State or the 
Commissioners of Her Majesty's Tr3asury, with respect to the payment of any 
military reward, pension, or allowance, or any sum payable in respect of military 
service, or with respect to the payment of money or delivery of property in the 
possession of the military authorities, provide for proving, whether on oath or 
by statutory declaration, the identity of the recipient or any other matter in 
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connexion with each payment^ such oath may be administered and declaration 
taken by the persons specified in the regulations, and any person who in such 
oath or declaration wilfully makes any fal6b statement shall be liable to the 
punishment of perjury. 

(2.)‘ Any person who falsely represents himself to any military, naval, or 
civil authority to belong to or to be a particular man in the regular reserve or 
auxilia^ forces shall be deemed to be guilty of personation. 

(3.) Any person who is guilty of an offence under the False Personation 
Act, 1874, in relation to any military pay, reward, pension, or allowance, or to 
any sum payable in respect of military service, or to any money or property in 
the possession of the military authorities, or is guilty of personation under this 
section, shall be liable, on summary conviction, to imprisonment, with or without 
hard labour, for a term not exceeding throe months, or to a fine not exceeding 
twenly-five pounds. 

(4.) Provided that nothing in this section shall prevent any person from 
being proceeded against and punished under any other enactment or at com- 
mon law in respect of any offence, so that he be not punished twice for the 
same offence. 
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Bxevip/ions of Officers and Soldiers. 

143. (1.) All offieers and soldiers of Her Majesty regular forces on duty 
or on t be inarch ; mid 

their horses and baggage ; and 

all prisoners under military escort ; and 

all carriages and horses belonging to Her Majesty or employed in her 
military service, when conveying any such ^icrsons as above in this 
section mentioned, or baggage or stores, or returning from con- 
veying the same 

shall be exempted from payment of any duties or tolls on embarking or dis- 
embarking from or upon any pier, wharf, quay, or landing place, or in passing 
along or over any turnpike or other road or bridge, otherwise demand- 
able by virtue of any Act of Parliament already passed or hereafter to be passed, 
or by virtue of any Act, ordinance, order, or direction of the legislature or 
other authority in India or any colony : 

Pi jvided that nothing in this section shall exempt any boats, barges, or 
other vessels employed in conveying the said persons, horses, baggage, or stores 
along any canal from payment of tolls m like manner as other boats, barges, 
and vessels. 

(8.) When any soldiers have oc^casion in their march by route to pass 
regular ferries in Scotland, the offeer commanding may, at his option, pass over 
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with hi$ soldiers as passengers, and shall imy for himself and each soldier one 
half only of the ordinaiy rate payable by single persons, or may hire the ferry 
boat for himself and his party, debarring others for that time, and shall in 
all such cases pay only half the ordinary rale for such boat. 

(3^ Any person who demands and receives any duty, toll, or rate in contra- 
vention of this section shall, on summary conviction, be liable to a fine not 
exceeding five pounds nor less than ten shillings. 

144. (1.) A. soLDiFR of Her Majesty \ regular forces shall not be liable to l)e 
taken out of Her Majesty^s service by any process, execution, or order of any court 
of law or otherwise, or to be compelled to appear in ]jerson before any court of 
law, except in respect of the following matters, or one of them ; that is 1o say, 
{a) on account of a charge of or conviction for crime ; or 
(d) on account of any debt, damages, or sum of money, when the amount 
exceeds thirty pounds over and above all costs of suit. 

(2.) For the purposes of this section a crime shall mean a felony, misdemean- 
or, or other crime or ofEence pumshablo, according to the law in force in that 
part of Her Majesty^g dominions in which such soldier is, with fine or imprison- 
ment or some greater punishmont, and shall not intlude tho offence of a person 
absenting himself from his service, or neglecting to fulfil his contract, or other- 
wise misconducting himself respecting Ins conduct. 

(3.) For tho purposes of this section a court of law shall be deemed to 
include a court of summary jurisdiction and any magistrate. 

(1.) The amount of the debt, damages, or sum shall be proved for the purpose 
of any process issued before the court has adjudicated on tho case by an aflidavit 
of the person seeking to recover the samo or of some one on his behalf, and snob 
affidavit shall lie sworn, without payment of any fee, in the manner in which 
affidavits are sworn in the court in which pi oceedings arc taken for the lecovery 
of the sum, and a memorandum of such affidavit shall, without foo, be indorsed 
upon any process or order issued ug linst a soldier. 

(6.) All proceedings and documents in or incidental to a process, exceutiou, 
or orde^ in contravention of this section shall be voul ; and where complaint 
is made by a soldier or his commanding officer that such soldier is dealt with 
in contravention of this section by any process, cxcc at ion, or order issued out 
of any court, and is made to that court or to any court superior to it, the court 
or some judge thereof shall examine into the complaint, and shall, if necessary, 
discharge such soldier without fee, and and may aviard reasonable costs to the 
complainant, which may be recovered as if costs had been awarded in his favour 
in any action or other prooeeding in such court. 

Provided that— ^ 

(1) any person having cause of action or suit against a soldier of the 
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regular forces may, notwithstanding anything in this section^ after 
due notice in writing given to the soldier, or loft at his last quar* 
tors, proceed in such action or suk to judgment, and have execution 
other than against the person, pay, arms, ammunition, equipments, 
regimental nececsaries, or clothing of such soldier ; and 

(2) this section shall not prevent such proceeding with respect to appren- 
tices and indentured labourers as is authorised by this Act. 

145. (1.) A soLDiLii of the regular forces shall bo hable to contribute to 
the maintenance of his wife and of his children, and also to the maintenance 
of any bastard child of which he may be proved to be the father, to the same 
extent as if he were not a soldier ; but execution in respect of any such liabi- 
lity or of any order or decree in rc<?pect of such maintenance shall not issue 
against his person, pay, arms, ammunition, equipments, instiuments, regi- 
mental necessaries, or clothing ; nor shall he be liable to be punished for the 
offence of deserting or neglecting to maintain his wife or friiiiily, or any 
member thereof, or of leaving ber or them chargeable to any union, parish, 
or place. 

(2.) When any order decree is made under any Act or at common law for 
payment by a soldier of the regular forces eitber of the cost of the mainte- 
nance of his wife or child, or of any bastard child of whom he is the putative 
father, or of the cost of any relief given to his wife or child by way of loan, 
a cojiy of such order or decree shall be sent to a Secretary of State, and in 
the case— 

(a) of such order or decree being so sent ; or 

(J) of it appearing to the satisfaction of a Secretary of State that a 
soldier of the regular foiccs has deserted or left in destitute cir- 
cumstaneeb, without reasonable caUbO, his wife or any of his legiti- 
mate children under fouiteen years of age, 
the Secretary of State may order a portion not exceeding sixpence of the daily 
pay of a non-commissionod officer who is not below the rank of sergeant, and 
not exceeding threepence of the daily pay of any other soldier, to be deducted 
from such daily pay, and to he appropriated, in the first case, in liquidation 
of the sum adjudged to be paid by such order or decree, and in the second 
case, towards the maintenance of such wife or children, in such manner as the 
Secreta»*y of State thinks fit 

(3.) Where a proceeding is instituted against a soldier of the regular 
forces undf^r any Act, or at common law, for the purpose of enforcing against 
him any .Uch liability as above in this section mentioned, and such soldier 
is quartered out of the jurisdiction of t]^ court, or, if the proceeding is before 
a court of summary jurisdiction, out of the petty sessional division in which 
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the proceedings is instituted, the process shall be served on the commanding 
officer of such soldier, and such service shall not be valid unless there be left 
therewith, in the hands of the commanding officer, a sum of money (4o be 
adjudged as costs incurred in obtaining the order or decree, if made agaiost the 
soldier) sufficient to enable him to attend the hearing of the case and return to 
his quarters, and such sum may be expended by the commanding officer for that 
purpose; and no i)roeess whatever under any Act or at common law in any pro- 
ceeding in this section mentioned shall be valid against a soldier of the regular 
forces if served after such soldier is under orders for service beyond the seas. 

146- A PERSON who is commissioned and m full ])ay as an officer in Her 
Majesty’s regular forces shall not be capable of being nominated or elected to 
be sheriff of any county, borough, or other place, or to be mayor or alderman 
of, or to hold any office in, any municipal cori)oration in any city, borough, or 
place in the TIniled Kingdom. 

147. Every soldier in Her Majesty’s regular forces shall be exempt from 
serving on any jury. 
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Court of Requests in India. 

148. (1.) Whebe any part of Her Majesty's regular forces is serving in 
India beyond the jurisdiction of any court of small causes established by or 
under the authority of the Governor (Tcncral of India m Council, actions of 
debt and personal actions against officers and other persons subject to military 
law, with the exception of persons being soldiers of the regular forces, which 
would bo cognizable by such court of small causes if the said part of Her 
Majesty’s regular forces were within the jurisdiction of the court, shall be 
cognizable before a court of requests composed of officers, and not elsewhere ; 
provided that — 

{a) the value in question does not exceed four hundred rupees ; and 

(4) the defendant was a person of the above description when the cause of 
action arose ; and 

(cj nothing in this Act shall enable an action to be brought in a military 
coui't of requests by an officer or soldier of the regular forces against 
an officer of the regular forces. 

(i.) The commanding officer of any camp, garrison, cantonment, or mili- 
tary post is hereby empowered to convene any such court. 

(8.) Whenever, owing to paucity of officers, or to any other cause, a court 
of requests cannot conveniently be held at the place where the defendant may 
be, the officer commanding the division or district may authorise a court to be 
convened by the officer commanding at the nearest place where such court can 
be formed. 
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140. (1.) COT7BTS of request under this Act shall in all practicable eases 
consist of five officers^ and in no instance of less than three. 

(3.) The president thereof shall in all practicable cases be a field oflBcer, 
and in no case be under the rank of a captain. 

(3.) Every member shall have served not less than fire years as a commis^ 
sioned officer. 

(4.) Before any proceedings are had before such court the president and 
members shall take the following oath> which oath shall be administered by the 
president of the court to the other members thereof, and to the president by 
any sworn member ; (that is to say,) 

^ You swear, that you will duly administer justice 

* according to the evidence in the matters brought before you. 

* So help you GOD.^ 

(5.) All witnesses before any such court shall be sworn and examined in 
the like manner as in the case of a trial by court-martial, and shall be liable 
to the same punishment for giving false evidence. 

(6.) The provisions of this Act with respect to the substitution of a solemn 
declaration for an oath in the case of a court-martial, shall apply as if they 
were enacted in this section, and in terms made applicable thereto. 

150. (1.) A MILITARY court of rcqucsts held in India under the authority of 
this Act, on adjudging payment of any sum by any person subject to military 
law (in this section referred to as the debtor) , may either award execution 
thereof generally, or direct specially that the amount named in the direction, 
being the whole or any part of the said sum, shall he paid by instalments or 
otherwise out of any pay or other public money payable to the debtor, and the 
amount named in the direction, not exceeding one half of siich pay and public 
money, shall, while the debtor is in India, be stopped and paid in conformity 
with the direction. 

(2.) Where execution is awarded generally by a military court of requests, 
the sum, if not paid forthwith, shall be levied by seizure and public sale of 
such of the property of the debtor as may be found within the camp, garrison, 
cantonment, or military post to which the debtor belongs, and, if the proceeds 
are insufficient to pay the said sum, as may be found within the limits of a 
camp, garrison, cantonment, or military post in India to which the debtor may 
belong at any subsequent time. 

(3.) The levy and seizure shall bo made under a written order of the com- 
manding i>fiicer of such camp, gai*rison, cantonment, or military post, grounded 
on the juu§mont of the court. 

(4.) The arms and equipment of a debtor shall not be liable to be seized or 
sold under this section. 
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(6.) All orders of the commandiDg officer as to tlio manner of such sale, 
or the person by whom the same shall be made, or otherwise respecting the 
same, shall be duly observed ; and* if any question aiises whether any such 
propeity is liable to bo seized oi sold as afoiesaid, the decision of the said 
commanding officer theieon shall be final. 

(6 ) If sufficient piopcrty is not found within the limits of the camp, 
gaiiison, cantonment, or militaiy post, then any pay or public money (not 
exceeding one half) acciuing to the debtor shall, while the dcbtoi is in India, 
be stopped, in liquidation of the said sum. 

(7 ) If the debtor does not reecuve jiay as an officer oi fiom any public 
department, he may be aiiestcd by oider of the commanding officei of the 
oainp, garrison, cantonment, or military post, and impiisoned in some con- 
venient pla<*e within the camp, gainson, cantonment, oi military post, foi any 
period not exceeding two mouths, uiilobs the said sum be sooner paid 

(S ) The commanding offieei shall not, nor shall any pemon acting on his 
orders in res])cct of the matteis aforesaid, iiicui any liability to any peisou 
whomsoevci tor any act done by him m execution or intended execution of the 
piovibions of thib section. 

151. (J ) In India all actions of debt and per<ional actions against persons 
subject to military law, ollici than soldieis of the legular foices, within the 
juiisdietion of any < ouit of small causes, shall he cogmsahle by such court to 
the extent ot its pout is. 

(S ) All such actions wheie the amount sued foi exceeds four hundred 
rupees shall be cognisable by a civil oouit oi couit ot small causes only. 

(3.) A civil couit 01 couit of small causes, ujion adjudging payment of 
any sum l)y any poison subject to military law other than a soldier of the 
regular foices, may either awaid execution thereof gcneially, or may diicct 
specially that the amount named in the diiection, being the whole or any 
part of the said sum, shall be paid by instalments or otherwise out of any pay or 
other public money payable to the debtor, and the amount named in the 
diioetion, not exceeding one half of such pay and public money, shall, while 
the debtor is in India, be stopped and paid in conformily with the direction. 

(4 ) In regard to award ot execution generally, a civil couit or couit of small 
causes shall proceed in accordance with the rules of procedure of such couit in 
India. 

Legal Penalties in Matters restwcting Forces. 

162. Any person who falsely represents himself to any military, naval, or 
civil authority to bo a deserter fioin Her Majesty legular forces shall on 
summary conviction he sentenced to be imprisoned, with or without hard 
labour, for any penod not exceeding three months. 
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wha^T^ ^**"^** ™ Kingdom or elsewhere by any r»aan^ 

( 1 ) procures or persuades any soldier to'desert, or attempts to procure or 

persuade any soldier to desert ; or 

(2) knowing that a soldier is about to desert, aids or assists him in 
■; or 


(3) knowing any soldier to be a deserter, conceals such soldier, or aids 

or assists him in concealing himself, or aids or assists in his 
rescue, 

Bhall be liable on summary conviction to be imprisoned, with or without hard 
labour, for a term not exceeding six months. 

IM. With respect to deserters tlic following provisions shall have effect - 

(1) upon reasonable suspicion that a person is a deserter, it shall be law- 

ful for any constable, or if no constable can be immediately met 
with, then for any officer or soldier or other person, to apprehend 

such suspMted person, and forthwith to bring him before a court of 
suniiuary jurisdiction : 

(2) where a person is brought before a court of summary jurisdiction 

charged with being a deserter under this Act, such court may deal 
with the case in like manner as if such person were brought before 
the court charged with an indictable offence, or in Scotland an 


(3) the court if satisfied either by evidence on oath or by the confession 

of such person that he is a deserter, shall forthwith, as it may 
seem to the court most expedient with regard to his safe custody, 
cause him either to be delivered into militaiy custody in sJh 
mimner as the court may deem most expedient, or, until he can be 
BO delivered, to be committed to some prison, police station, or other 
place legally provided for the confinement of persons in custody 
for such reasonable time as appears to the court reasonably neces- 
sary for the purpose of delivering him into military custody • 

(4) where the person confessed himself to be a deserter, and evidence of 

t e truth or falsehood of such confession is not then forthcoming 
the court shall remand such person for the purpose of obtaining 
mformation as to the truth or falsehood of the said confession, and 
for that purpose the court shall transmit, if sitting in the United 
Kingdom to a Secretary of State, and if in India to the general or 
other officer commanding the forces in the militaiy district or 
station where the court sits, and if in a colony to the general or 
other officer commanding the forces in that colony, a return (in 



44 ft 45 Victoria, c. 58, Fart 4*] Ami/. 

this Act referred to as a descriptive return) containing such parti- 
culars and being in such form as is specified in the fourth schedule 
to this Act, or as may be from time to time directed by a Secretaiy 
of State : 

(5) the court may from time to time remand the said person for a period 

not exceeding eight days in each instance and not exceeding in the 
whole such period as appears to the court reasonably necessary for 
the purpose of obtaining the ^aid information : 

(6) where the court cause a person either to be delivered into military 

custody or to be committed as a deserter, the court shall send, if in 
the United Kingdom to a Secretary of Slate, and if in India or a 
colony to the general or other officer commanding as aforesaid, a 
descriptive return in relation to such deserter, for which the clerk of 
the court shall be entitled to a fee of two shillings : 

(7) a Secretary of State shall direct payment of the said fee. 

155. Evekv person (except the Army Purchase Commissioners, and persons 
ac'ting under their authority by virtue of the llegiilation o£ the Forces Act, 
1871,) who negotiates, acts as agent for, or otherwise aids or connives at — 

(1) the sale or purchase of any commisbion in Her Majesty^s regular 

forces; or 

(2) the giving or receiving of any valuable coDbideration in respect of any 

promotion in or retirement from such foices, or any employment 
therein ; or 

(3) any exchange which is made in manner not authorised by regu- 

lations made in pursuance of the Regimental Exchanges Act, 1875, 
and in respect of which any sum of money or other consideration is 
given or received, 

shall be liable on conviction on indictment or information to a fine of one 
hundred pounds, or to imprisonment for any period not exceeding six months, 
and if an officer, on conviction by court-martial, to be dismissed the service. 

156. (1.) Every person who — 

{a) buys, exchanges, takes in pawn, detains, or receives from a soldier, or 
any person acting on his behalf, on any picteuce whatsoever; or 
(fi) solicits or entices any soldier to sell, exchange, pawn, or give away ; 
or 

(c) assists or acts for a soldier in selling, exchanging, pawning, or mak- 
ing away with, 

any of the property following ; namely, any arms, ammunition, equipments, 
instruments, regimental necessaries, or clothing, or any military decorations of 
au officer or soldier, or any furniture, bedding, blankets, sheets, utensils, and 
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stores in regimental charg^^ or any provisions or forag^e issued for the use of 
an an officer or soldier, or hie horse, or of any horse employed in Her Majesty's 
service, shall, unless he pioves either that*he acted m ignorance of the same 
being such property as aforcbaid, or of llieiiei son with whom he dealt being 
or acting for a soldiei, or that the same was sold by order of a Secretary of 
litatc or some competent military aulhoiity, be liable on summary conviction, 
in the case of the first offence, to a fine not exceeding twenty pounds, to- 
gether with treble the value of any piopc^rty of which such offender has become 
possessed by means o{ his offence , and lu the case of a second offence, to a 
line not less than five pounds, and not exceeding twenty pounds, together with 
ticble the value of any piopcity of which such offender has beo('me possessed 
by means oL his offence, oi to irapiisonincnt, with or without liaid labour, foi 
a term not exceeding six months. 

(2.) Where any such pioperty as above m this section mentioned is found 
m the possession oi h((‘ping of any pet son, such per-aoii may 1)0 taken or 
summoned before a court of summary jurisdiction, and if such couit liave 
reasonable ground to behove that the piojierty so found was stolen, or was 
bought, exchanged, taken m pawn, ohtaiiud or leeeived in contravention of 
this section, then if such peison does not satisfy the court that he came by tlic 
propoity so found lawfully and without any coutiavcntion of this Act, he 
shall he liable on summary conviction to a penalty not exceeding five pounds. 

(8 ) A ])crsou chaiged with an offence against this section, and the wife 
or husband of su(h ptr^son, may, if he or she think fit, be swoin and examined 
as an oidmary witness in the case. 

(4 ) A person found committing an offence against this section may be 
apprehended without warrant, and taken, logethei witli the property which is 
the subject of the olicnee, before a couit of summary jurisdiction ; and any 
peison to whom any such property as above mentioned is offered to be sold, 
pawned, or delivered, who lias reasonable cause to suppose that the same is 
offered in contravention of this section, may, and if he has the power shall, 
appiehend the peison offering such pioperty, and foithwith take him, together 
with such property, before a court of summary jurisdiction. 

(5.) A court of summary jurisdiction, if satisfied on oath that there is 
reasonable cause to suspect that any person has m his possession, or on his 
premises, any property on or with lespect to which any offence in this section 
mentioned has boon committed, may grant a warrant to search for such 
propel ty, ^as in the case of stolen goods ; and any property found on such 
search shaU be seized by the officer charged with the execution of such war- 
rant, who shall bring the person in whose possession the same is found before 
some court of summary jurisdiction, to be dealt with according to law. 
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{6.) For the purposes of this section property shall be deemed to be in the 
possession or keeping of a person if he knowingly has it in the actual posses- 
sion or keeping of any other person* or in any house, building, lodging, apart- 
ment, field, or place, open or inclosed, whether occupied by himself or not, anfl 
whether the same is so had for his own use or benefit, or for the use or benefit 
of another. 

(7.) Articles which are public stores within the meaning of the Public 
Stores Act, 1875, and are not included in the foregoing description, shall not 
be deemed to be stores issued as regimental necessaries or otherwise within the 
meaning of section thirteen of that Act. 

(8.) It shall be lawful for the Governor General of India or for the legis- 
lature of any colony, on the recommendation of the governor thereof, but not 
otherwise, by any law or ordinance to reduce a minimum fine under this sec- 
tion to such amount as may to such Governor General or legislature appear to 
be better ada})ted to the pecuniary means of the inhabitants. 

Jurisdiction. 

157. Where a person subject to military law has been acquitted or con- 
victed of an offence by a court-martial, he shall not be liable to be tried again 
by a court-martial in respect of that offence. 

158. (1.) Where an offence under this Act has been committed by any 
jjerson while subject to military law, such person may be taken into and kept 
in military custody, and tried and punished for such offence, although he, or 
the corps or battalion to which he belongs, has ceased to be subject to military 
law, in like manner as he might have been taken into and kept in military 
custod|^ tried or punished, if he or such corps or battalion had continued so 
subject : 

Provided that where a person has since the commission of an offence ceased 
to be subject to military law, he shall not be tried for such offence, except in 
the case of the offence of mutiny, desertion, or fraudulent enlistment, unless 
his tri^il commences within three months after he has ceased to be subject 
to military law ; but this section shall not affect the jurisdiction of a civil 
court in the case of any offence triable by such court as well as by court- 
martial. 

(Si.) Where a person subject to military law is sentenced by court-martial 
to penal servitude or imprisonment, this Act shall apply to him during the 
term of his sentence, notwithstanding that be is discharged or dismissed from 
Her Majesty^s service, or has otherwise ceased to be subject to militaiy law, 
and be may be kept, removed, imprisoned, and punished accordingly as if he 
eontiuued to be subject to military law* 
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159. Any person subject to military law who within or without Her Ma- 
jesty's dominions commits any offence for which he is liable to be tried by* 
court-martial may be tried and punished for such offence at any place (either 
tirithin or without Her Majesty's dominions) which is within the jurisdiction 
of an oflicer authorised to convene general courts-martial, and in which the 
offender may for the time being be, in the same manner as if the offence 
had been committed where the trial by court-martial takes place, and 
the offender were under the command of the ofBeer convening such court- 
martial. 

160. No person shall bo subject to any punishment or penalties under the 
provisions of this Act other than those which could have br*en inflicted if he 
hod been tiicd in the place where the offence was committed. 

161. A PERSON shall not in pursuance of this Act be tried or punisbed for 
any offence triable by court-martial committed more than thieo years before 
the date at which his trial liogins, except in the case of the offen«‘e of mutiny, 
desertion, or fraudulent enlistment ; but tli^ section sliall not affect the juris- 
diction of a civil court in the case of any offence triable by buch couit, as well as 
by coiiit-maiticil ; and whore a soldier has berved contiiuiously in an exemplary 
manner for not less than three years in any (‘or]>s rf Her Majesty's regular 
forces he shall not be tried for any such offence of desertion (other than deser- 
tion on active service), or of fraudulent enlistment, as was committed before 
the commencement of such three years, but where such offence was fraudulent 
enlistment all service i^nor to such enlistment shall be forfeited. 

162. (1.) Ip a person sentenced by a court-martial in pursuance of this Act 
to punishment fornn offence is afteiwaids tried by a civil court for same 
offence, that court shall, in awarding pun*ohment, have regard to the military 
puniHliment he may have alieady undergone. 

(2.) Save as aforesaid, nothing in this Act shall exempt an officer or soldier 
from being proceeded against by the ordinary course of law, when accused or 
convicted of any offence, except such an offence as is declared not to be a 
crime for the purpose of the provisions of this Act relating to taking a soldier 
out of Her Majesty's service. 

(8.) If an oflicer— 

(а) neglects or refuses on application to deliver over to the civil magis- 

trate any officer or soldier under bis command, who is so accused 
or convicted as aforesaid ; or 

(б) ^Ifully obstructs or neglects or refuses to assist constables or other 

ministers of justice in apprehending any such officer or soldier, 
such commanding officer shall, on conviction in any of Her Majesty's 
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emperior coarts in the United Kingdom, or in a supreme court in India, be 
guilty of a misdemeanor. 

(4.) .A certificate of a conviction of an officer under this section, with the 
judgment of the court thereon in such form os may be directed by a Secre- 
tary of State, shall bo transmitted to such Secretary of State. 

(5.) Any offence committed by any such commanding officer out of the 
United Kingdom shall for the purpose of the apprehension, trial and punish- 
ment of the offender be deemed to have been committed within the jurisdiction 
of Her Majesty ^s High Court of Justice in England ; and such court shall 
have jurisdiction as if the place where the offence was committed or the 
offender may for the time being be were in England. 

(6.) Where a person subject to military law has been acquitted or convicted 
of an offence by a competent civil court, he shall not be liable to be tried in 
respect of tliat offence under this Act. 
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JEoidence. Evidenois. 

163. (1.) The following enactments shall be made with respect to evidence Regailtiiin* 
in proceedings under this Act, whether before a civil court or a court-martial ; aa to evident 
that is to say, 

(<^) the attestation paper purporting to be signed by a person on his being 
attested as a soldier, or the declaration purporting to be made by 
any person upon his re-engagement in any of Her Majesty^s regular 
forces, or upon any enrolment in any branch of Her Majesty^s service, 
shall be evidence of such person having given the answers to ques- 
tions which he is therein represented as having given : 

the enlistment of a person in Her Majesty^s service may he proved 
by the production ”of a copy of his attestation paper purporting to be 
certified to be a true copy by the officer having the custody of the 
attestation paper without proof of the handwriting of such officer, 
or of his having the custody of the paper : 

(d) a letter, return, or other document respecting the. service of any person 
ip or the discharge of any person from any portion of Her Majes- 
ty's forces, or respecting a person not having served in or belonged 
to any portion of Her Majesty's forces, if purporting to be signed by 
or on behalf of a Secretary of State, or of the Commissioners of the 
Admiralty, or by the commanding officer of any portion of Her 
Majesty's forces, or of any of Her . Majesty's ships, to which such 
person appears to have belonged, or alleges that he belongs or had 
belonged, shall be evidence of the facts stated in such letter, return, 
or other document : 
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JITv/cren^ ^ (c) copies purportijig to be printed by a Groveniment printer of Queen^s 

regulations^ of royal warrants, of army circulars, and of rules made 
by Her Majesty, or a Secretary of* State, in pursuance of this Act, 
shall be evidence of such regulations, royal warrants, army circulars, 
and rules : 

(rf) an army list or gazette purporting to be publibhed by authority, and 
either to be printed by a Government printer or to be issued, if in 
the United Kingdom, by Her Majesty^s Stationery Office, and if 
in India, by some office under the Governor General of India or the 
Governor of any presidency in India, shall be evidence of the status 
and rank of the oflicers therein mentioned, and of any apiiointment 
held by such officers, and of the corps or battalion or arm or branch 
of the service to which such officcis belong : 

(e) any warrants or orders made in jmrsuance of this Act by any military 
authority shall be deemed to be evidence of the matters and things 
therein diiected to be stated by oi in puisuauee of this Act, and 
any copies of &u(h wariantb or orders purporting to be certified to be 
true copies liy the officer theieiu alleged to be authorised by a 
Sccietary of State or Commander-m-Chief to certify the same 
shall be admissible in evidence : 

(y) evidence of the dcliveiy at the then last registered place of abode of 
a man enrolled in the Aiiny Reserve of a notice issued by the proper 
officer under the direction of a Secretary of State or of the delivery 
of a letter containing such notice addressed to the said place of 
abode, shall be evidence that such notice was brought to the know- 
ledge of such man ; 

(y) where a record is made in one of the regimental books in pursuance of 
any Act or of the Queen’s regulations, or otherwise in puisuanee of 
military duty, and purports to be signed by the commanding officer 
or by the officer whose duty it is to make such record, such record 
shall bo evidence of the facts thereby stated ; 

{h) a copy of any record in one of the said regimental books purporting to 
be certified to be a true copy by the officer having the custody of 
such book shall be evidence of suoh record : 

(0 a dcsciiptive return within the meaning of this Act, purporting to be 
signed by a justice of the peace, shall be evidence of the matters 
y therein stated* 

(2.) For the purposes of this Act the expression Government printer '' 
means any printer to Her Majesty, and in India any Government press. 

184* Whbnevle any person subject to military law has been tried by any 
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civil court, the clerk of such court, or his deputy, or other officer having the cus- 
tody of the recoi-ds of such court, shall, if required by the commanding office/ 
of such person, or by any other bfficer, transmit to him a certificate setting 
foith the offence foi winch the person was tiied, together with the judgment 
of the court theieon if he was convicted, and the acquittal if he was acquitted, 
and shall be allowed for such certificate a fee of tliiee shillings. Any such 
coitificate shall be sufficient evidence of the conviction and sentence or of the 
acquittal of the prisoner, as the case may be. 

165 Thu original proceedings of a couit-martial, puiporting to be signed 
by tbe president thereof and being m the custody of the Judge Advocate 
Geneial, oi of the officer having the lawlul custody iheicoE, shall be deemed 
to be of sneb a public nature as to bo admissible m evidence on their mere pro- 
duction flora such custody, and any copy puipoitmg to ceiiified by such 
Judge Advocate (xeneial oi liis deputy authorised m that behalf, or by the 
officer having siuh custody as afoiesaid, to be a true copy of such proceed- 
ings or of any pan tlieicof, shall he admissible m evidence without proof of 
tbe signatiiio of sudi Judge Advocate Gcncial, deputy, oi offieei, and a 
Socretaiy ol Stale, upon pioduetion of any sucli pioeeediugs oi eeitificd copy, 
may, by warrant undei his hand, autlionse the oflender appe*iiing therefiom 
to have been convicted and sentenced to any punishment, to be impiisoned and 
otheiwise dealt with m aocoi dance with the sentence in the piooecdmgs oi 
ceitified copy mentioned. 

Summary and other Legal Proceedings, 

166. (1.) A COURT of summary juiisdietion having jurisdiclioii m the 
place where the offence was committed or in the place wheio the offcndei may 
for the time being be shall have junsdiction over all offences tiiable in a civil 
court under this Act, except any such offence as is dcclaied by this Act to lie a 
misdemeanour, or to bo punishable on indictment , and any offence within the 
jurisdiction of a court of summary juiihdiction may be pioseciited, and the 
fine aod foifcituie in lespeet thereof may be lecovercd on summary convic- 
tion, in manner provided by the Summary Junsdiction Acts, 

(2.) Any proceedings taken befoie a court oi summary 3 U]i&diction m 
pursuance of this Act shall be taken in accordance with the Summary Juris- 
diction Acts so far as applicable. 

(3 ) A court of summary jurisdiction imposing a fine m ^prsuanoe of 
this Act may, if it seem lit, order a pottion of such line not exceeding one half 
to be paid to the informer. 

(4*) Where the maximum fine or imprisonment which a court of summary 
jurisdiction in England, when sitting in an occasional court-house, is aulhor- 
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ised by law to impose is less than the minimum fine or imprisonment fixed 
tfy this Actj the court may impose the maximum fine or imprisonment which 
such court is authoiised by law to impose, but if required by either parly, 
shall adjourn the case to the next practicable petty sessional court. 

(5*) The court o£ summary jurisdiction in Ireland, when hearing and deter- 
mining a case arising under this Act, shall be constituted either of two or 
more justices of the peace siUing at some court or public place at which 
justices are for the time being accustomed to assemble for the purpose of 
holding petty sessions, or of some magistrate or officer sitting alone or with 
others at some court or otliei place appointed for the public administration 
of justice and tor the time being empowered by law to do alone any act 
authorised to be done by more than one justice of the peace. 

(C.) Subject to the provisions of this Act with regard to the payment to 
the informer, fines and other sums recovered before a court of summary 
jurisdiction in pursuance of this Act shall, notwithstanding anything con- 
tained in any other Act, if recoveicd in England, be paid into the Exchequer, 
and if recoveied in Iicland, ^hall bo applied m manner directed by the Fines 
Act (Ireland), and any Act*> amending the same. 

167. (1 ) In Scotland, offences and fines which may be prosecuted and 
recovered on summaiy conviction may be prosecuted and recovered and pro- 
ceedings under this Act may be taken at the instance of the procurator fiscal of 
the court, oi of any person in that behsilf autlioiibod by a Secretary of State or 
the Commandei-in-Chief, or of any person authorised by this Act to complain. 

(2.) All fines undei this Act in default of iiaymcnl, and all orders made 
uudei this Act failing coin)>liance, may be enforced by imprisonment for a 
term to he specified .in the order oi conviction, but not exceeding three 
months, and the conviction and warrant may bo in the form number thiee 
of Schedule K. of the Summary Proceduie Act, 1864. 

(3.) All fines and of hei sums recovered under this Act before a court of 
sumrnaiy junsdiction, subject to any payment made to the informer, shall 
be paid to the Queeu^s and Lord Treasuier^s Remembrancer, on behalf of Her 
Ma3Cbt3\ 

(4.) It shall be no objection to the competency of a person to give evi- 
dence as a witness in any prosecution for offences under this Act, that such 
prosecution is brought at the instance of such person. 

(5.) £|i||ry person convicted of an offence under this Act shall be liable 
in the reasonable costs and charges of such conviction. 

(6.) /tSl jurisdictions, poTTcrs, and authoiitics necessai^ for tbo purposes 
of this Act are conferred on the sheriffs and thoir substitutes and on justices 
of the peace. 
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(7.) The court may make, and may also from time to time alter or vary, 
Bummary orders under this Act on petition by the procurator fiscal of th!h 
court, or such person as aforesaid, presented in common form. 

168. All offences under this Act which may be prosecuted, and all 
fines under this Act which may be recovered on summary conviction, and 
all proceedings under this Act which may be taken before a court of summary 
jurisdiction, may be prosecuted and recovered and taken in the Isle of Man, 
Channel Islands, India, and any colony in such courts and in such manner 
as may be from time to time provided therein by law, or if no express pro- 
vision is made, then in and before the courts and in the manner in which 
the hke offences and fines may be prosecuted and recovered and proceedings 
taken therein by law, or as near thereto as circumstances admit. 

169. It shrill be lawful for the Governor-General of India, and for the 
legislature of any colony, to provide by law for reducing any fine directed by 
this Act to be recovered on summary conviction to such amount as may appear 
to the Governor-General or legislature to be better adapted to the pecuniary 
means of the inhabitants, and also to declaie the amount of the local currency 
which is to be deemed for the purposes of this Act to he equivalent to any 
sum of British currency mentioned in this Act. 

170. (1.) Any action, prosecution, or proceeding against any person for 
any act done in pursuance or execution oi intended execution of this Act, or in 
respect of any alleged neglect or default in the execution of this Act, shall 
not lie or bo instituted unless it is commenced within twelve mouths next 
after the act, neglect, or default complained of, or, in case of a continuance of 
injury or damage, within twelve months next after the ceasing thereof. 

(2.) In any such action tender of amends before the action was commenced 
may, in lieu of oi in addition to any other plea, be pleaded. If the action was 
commenced after such tender, or is proceeded with after payment into court of 
any money in satisfaction of the plaintiff claioi, and the plaintiff does not 
recover moi^ than the sum tendered or paid, he shall not recover any costs 
incurred after such tender or payment, and the defendants shall be entitled to 
costs, to be taxed as between solicitor and client, as from the time of such tender 
or payment ; but this provision shall not affect costs on any injunction in the 
action. 

(3.) Every such action, and also every action against a member or minister 
of a court-martial in respect of a sentence of such court, or of anything done 
by virtue or in pursuance of such sentence, shall be brought in one of Her 
Majesty's superior courts in the United Kingdom (which courts shall have 
jurisdiction to try the same wherever the matter complained of occurred) or in 
a supreme court in India, or in any colonial court of superior jurisdiotioBj 
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provided the matter complamed of ocoorred within the jurisdiction of such 
Indian or colonial court respectively, and in no other court whatsoever. 
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Miscellaneous. 

171. Any power or jurisdiction given to, and any act or thing to be done 
by, to, or before any person holding any military office may be exercised by, or 
done by, to, or before any other person for the time being authorised in that 
behalf according to the custom of the service. 

172. (1.) Wheee any order is authorised by this Act to be made by the 
Commander-in-Chief or the Adjutant- General, or by the Commander-in-Chief 
or Adjutant-General of the forces in India or in any presidency in India, or 
by any general or other officer commanding, such order may bo signified by an 
order, instruction, or letter under the hand of any officer authorised to issue 
orders on behalf of such Commander-in-Chief, Adjutant-General, or general or 
other officer commanding, and an order, instruction, or letter jiurpoiting to he 
signed by any officer appearing therein to be so authorised shall be evidence of 
his being so authorised. 

(2.) An order issued in pursuance of this Act in relation to a militai'y 
convict or militaiy prisoner shall not be held void by reason of the death or 
removal f mm office of the officer issuing the same^ or by reason of any defect 
in such order, if it be alleged in such older that the convict or prisoner has 
been convicted, and there is a good and valid conviction to sustain the order. 

(3.) An order in any case if issued in the prescribed form shall be valid, 
but an order deviating fiom the prescribed form if otherwise valid shall not be 
rendered invalid by reason only of such deviation. 

(4? ) Where any military convict or miltary prisoner is for the time being 
in custody, whether military oi chil, in any place or manner in which he 
might legally be kept in pursuance of this Act, the custody of such convict or 
prisoner shall not bo deemed to be illegal only by reason of any informality or 
error in qr as respects the order, warrant, or other document, or the authority 
by or in pursuance whereof such convict or prisoner was brought into or is 
detained in such custody, and any such order, warrant, or document may be 
amended accordingly. 

173. If any soldier on furlough is detained by sickness or other casualty 
rendering necessary any extension of such furlough in any place, and there is 
not any officer in the performance of military duty of the rank of captain, or 
of higher rank, within couveuieut distance of the place, any justice of the 
peace who is satisfied of such necessity may g]*ant an extension of furlough 
for a period not exceeding one month ; and the said justice shall by letter 
immediately certify such extension and the cause thereof to the commanding 
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(Officer of such soldier, if known, and if not, then to a Secretary of State. Ihe 'UiiiotthSm 

sddier may be recalled to duty by bis commanding officer or other competent . f 

military authority, and the fai’loygh shall not be deemed to be extended after : ' 

sndi recall ; bnt, save as aforesaid, the soldier shall not in respect of the period , ’ 

of such extension of furlough, be liable to be treated as a deserter, or as absent 
without leave. 

174. (1.) When a person holds a canteen under the authority of a Secre- Licotm* of 
tary of State or the Admiralty, it shall be lawful for any two justices within 
their respective jurisdictions to grant, transfer, or renew any license for the 
time being required to enable such person to obtain or hold any excise license 
for the sale of any intoxicating liquor, without regard to the time of year, 
and without regard to the requirements as to notices, certificates, or otherwise, 
of any Acts for the time being in force affecting such licenses ; and excise 
licenses may be granted to such persons accordingly. 

(2.) For the purposes of this section the expression license includes any 
license or certificate for the^ time being required by law to be granted, renewed, 
or transferred by any justices of the peace, in order to enable any person to 
obtain or hold any excise license for the sale of any intoxicating liquor. 


PART V. 


APPLICATION OP MILITARY LAW. SAA^ING 
PROVISIONS, AND DEFINITIONS. 


Persons subject to Military Law. 

175. The persons in this section mentioned are peraons subject to military 
law as officers, and this Act shall apply accordingly to all the peisons so 
specified ; that is to say, 

(1) officers of the regular forces on full pay, and, if not otherwise subject 

to military law, officers of the staff of the army, and officers em- 
ployed on military service under the orders of an officer of the 
regular forces : 

(2) officers who are members of the permanent staffs of any of the auxi« 

Hary forces, and are not otherwise subject to military law : 

(S) officers of the militia other than members of the permanent staff : 

(4) all such persons not otherwise subject to military law as may be serv- 
ing in the position c£ officers of any troops or portion of troops 
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raised by order of Her Majesty beyond the limits of the United 
Kingdom and of India^ and serving under the command of an 
officer of the regular forces : , 

provided that nothing in this Act shall affect the application to 
such persons of any Act passed by the legislature of a colony : 

(6) officers of the yeomanry, and officers of the volunteers, whenever in 
actual command of men who are in pursuance of this Act subject 
to military law, or when their corps is on actual military service : 

(6) any officer of the yeomanry or volunteers, whether in receipt of pay 

or otherwise, duiing and in respect of the time when with his own 
consent he is attached to or doing duty with any body of troops 
for the time being subject to military law, whether of the regular 
or auxiliary foroe<«, or, with his own consent, is ordered on duty by 
the military authorities : 

(7) every person not otherwise subject to military law who under the 

general or special orders of a Secretary of State or of the Governor- 
General of India accom])anies m an official capacity equivalent to that 
of officer any of Her Majesty I loops on active bcrviec in any place 
beyond the seas, subject to this qualification, that where such person 
is a native of India he shall be subject to that law as an officer ; 

(8) any person, not otherwise subject to military law, accompanying a 

forc^ on active service, who shall hold from the commanding officer 
of such force a pass, revocable at the pleasure of such commanding 
officer, entitling such person to be tiealed on the footing of an 
officer. 

176. The persons in this section mentioned are persons subject to military 
law as soldiers, and this Act shall apply accordingly to all the persons so 
specified ; that is to say, 

(1) all soldiers, of the regular forces : 

(2) all non-commissioned officers and men of the permanent staff of any 

of the auxiliary forces who are not otherwise subject to military 
law : 

(S) all non-commissioned officers and men serving in a force raised by 
order of Her Majesty beyond the limits of the United Kingdom and 
of India, and serving under the command of an officer of the regu- 
lar forces : 

provided that nothing in this Act shall affect the application to 
such non-commissioned officers and men of any Act passed by the 
legislature of a colony : 

(4) all p'^nsioners not otherwise subject to military law who are employed 
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in military service under the orders of an oflScer of the regular 
forces ; 

(6) all non-commissioned officers and men belonging to the army reserve 
force or the militia reserve force, — 

(a) when called out for training and exercise ; and 

(b) when called out for duty in aid of the civil power ; and 

(c) when called out on permanent service under Her Majesty^s 

proclamation : 

(6) all non-commissioned officers and men in the militia of the United 

Kingdom, — ^ 

(^i) during their preliminary training ; and 

(J) when they or the body of militia to which they belong are 
being trained or exercised either alone or with any portion of 
the regular forces or otherwise ; and 
(tf) when attached to or otherwise acting as part of or with any- 
regular forces ; and 
{d) when embodied : 

(7) all non-commissioned officers and men belonging to the yeomanry 

force of the United Kingdom, — 

(а) when they or their corps are being trained or exercised, either 

alone or with any portion of regular forces, or with any por- 
tion of the militia when subject to military law ; and 
{h) when they are attached to or otherwise acting . as part of or 
with any regular forces ; and 
{c) when their corps is on actual military service ; and 
{d) when serving in aid of the civil power : 

(8) all non-commissioned officers and men belonging to the volunteer 

forces of the United Kingdom, — 

(<») when they are being trained or exercised with ’any portion of 
the regular forces or with any portion of the militia when 
subject to military law ; and 

(б) when they are attached to or otherwise acting as part of or 

with any regular forces ; and 
(c) when their corps is on -actual military service : 
provided that it shall be the duty of the commanding officer of any part 
of the volunteer force not in actual military service, when he knows that any 
non-commissioned officers or men belonging to that force are about to enter 
upon any service which will render them subject to military law, to provide for 
thdr being informed that they will become so subject, and for their having an 
opportunity of abstaining from entering on that service : 
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(9) all persons who are employed by or are in the serrioe of any of Her 

Majesty troops when employed on active service b^oud the seasi 
and who are not under the former provisions of this Act subject to 
- military law ; 

(10) all persons not otherwise subject to military law who are followers 

of or accompany Her Majesty^s troops, or any portion thereof, when 
emjdoyed on active service beyond the seas j subject to this qualifi- 
cation that, where any such persons arc employed by or are followers 
of, or accompany any portion of, Her Majesty^s forces, consisting 
partly of Her Maj&ty^s Indian forces subject to Indian military 
law, and such persons are natives of India, they shall be subject to 
Indian military law. 

177. Where any force of volunteers, or of militia, or any other force, is 
raised in India or in a colony, any law of India or the colony may extend 1o 
the olBcera, non-commissioned officers and men belonging to such force, whether 
within or without the limits of India or the colony; and where any such force 
is serving with part of Her Majesty's regular forces, then so far as the 
law of India or the colony has not provided for the government and discijiliiie 
of such force, this Act and any other Act for the time being amending the 
same shall, subject to such exceptions and modifications as may be specified in 
the general orders of the general officer commanding Her Majesty's forces 
with which such force is serving, apply to the officers, non-commissioned offi- 
cers, and men of such force, in like manner as they apply to the officers, non- 
commissioned officorh, and men respectively mentioned in the two preceding 
sections of this Act. 

178. W UEN officers, non-commissioned officers, and men belonging to the 
auxiliary forces, or any penbioners, arc subject to military law in pursuance 
of this Act, such officers, non-com missioned officers, men and jiensioners shall 
be subject to this Act in all resjiects as if they were part of the regular forces, 
and the provisions o£ this Act shall be construed as if such officers, non-com- 
missioned officers, men and pensioners were included in the expression regular 
forces " : Provided that nothing in this section contained shall affect the con- 
ditions of service of any officer, non-commissioned officer, or man belonging 
to such auxiliary forces, or of any pensioner. 

179. In the application of this Act to Her Majesty's Royal Marines the 
following modifications shall be made : 

(1.) Nothing in this Act shall prejudice any power of the Admiralty to 
iii4«ls;o Articles of War for the Royal Marines or otherwise prejudice 
the authority of the Admiralty over the Royal Marines or confer on 
dShy officers who are not officers of the Royal Marines any greater 
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authority to ootumand the Royal Marines than they have heretofore 

used ; and a general court-martial for the trial of an officer or man km, 

in the Royal Marines shall not be convened except by an officer 

authorised by a warrant from the Admiralty in pursuance of this • 

section, and except that, where such officer or man while subject to 

this Act is serving beyond the seas with any other portion of the 

regular forces, and in the opinion of the general or other officer 

commanding those forces (such oj>inion to be stated m the order 

convening the court and to be conclusive), there is not present any 

officer authorised by warrant from the Admiralty to convene a 

general couxt-martial, a general court-martial convened by such 

general or other officer, if authorised to convene general eouits- 

martial, may try such officer or man. 

(2.) A district court-martial for the tiLil of a man m the Royal Marines 
may bo convened by any officer having authority to convene a dis- 
trict court-martial for the trial of any soldier of any other portion 
of the regular foiees. 

(3.) Any power m lelation to the convening of courts-martial, or of author- 
ising an officer to ( onvcnc courts-niartial, or to delegate the powers 
of convening coiiris-maitial, or of confirming the findings and 
sentences of coiirts-maitial, or otherwise in relation to courts- 
mariial, which under tins Act Her Alajcsty may exercise by any 
warrant or wai rants, may be exeiciscd m Her Majesty's name by a 
waiTaut or warrants from the Admiralty ; and any such warraul 
may be addressed to any officer to whom any warrant of Tier Ma- 
jesty can be addressed. 

(4.) Any power vested by this Act in Her Majesty in relation to the con- 
firmation of the findings and sentences of courts-martial, or otherwise 
in relation to courts- martial, may be exercised by thi Admiialty. 

(6.) Without prejudice to any power of confirmation, the fiudinirs and 
sentences of any general or distiict courts-inaitial on an officer or 
man of the Royal Marines may be confirmed by an officer authorised 
under this section to convene the same, or by any officer otherwise 
authorised under this Act to confiim the findings and ^cnienc66 of 
general or district courts-martial, as the case may be, for the trial of 
any soldier of any other portion of the regular forces. 

(6.) Any power vested in Her Majesty by this Act in relation to the mak- 
ing of rules, or to any older with respect to pay, or to any com- 
plaint in respect of an officer who thinks himself wronged, shall bo 
vested in and exercised by the Admiralty, and the provisions of this 
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fnmu Act respectively relating to such roles, orders, and complaints shall 

^ be construed, so far as respects the Royal Marines, as if the Ad- 

miralty'*^ were Bubstituted for* Her Majesty^ as well as for the 
Secretary of Stale. 

(7.) Anything required or authorised by this Act to bo done by, to, or 
liefore a Secretary of State, the CommandciMii-Chief, Adjutant- 
General, or Judge Advocate General, may, as regards the Koyal 
Marines, be done by, to, or before the Admiralty ; and the provi- 
sions of tins Act shall be construed, so far as respects the Royal 
Marines, as if the Admiralty^^ weie substituted for Secretary of 
Slate,^^ “ Commander-m-Chief,” Adjutant-General," and Judge 
Advocate General," wherever those words occur. 

(8.) Anything required or authoiiscd by this Act to be done by, to, or 
before the Commandei-in-Chief of the foices in India, or of any 
presidency in India, or the geneial or other officer commanding the 
forces in any colony or elsewhere, may, as regards the Royal Ma- 
rines, be done by, to, or befoie such officer as the Admiralty may 
by warrant from time to time appoint in that behalf, and, if no such 
appointment is made, by such Commander-iu-Ohic£ or general or 
other officer* 

(9.) Anything authorised by Ibis Act to be done by Royal warrant may 
be done, as regards the Royal Marines, by warrant of the Admiralty, 
and the provisions of this Act with respect to Royal warrants print- 
ed by the Government printer shall apply to any warrants of the 
Admiralty under this Act. 

(10.) Any thing authorised to be done by the deputy of the Judge Advo- 
cate Ocncnil may be done by any one of the Commissioners for 
executing the office of Lord High Admiral, or by a secretary of the 
Admiralty. 

(11.) In the provisions of this Act with respect to evidence, the expression 
Clu(»en^s regulations " shall be deemed to include Admiralty re- 
gulations. 

(12.) Nothing in the provisions of this Act relating to the term of enlist- 
ment, to the conditions of service, to appointment or transfer, to 
transfer to the reserve, to the rc-engagement or prolongation of 
service or to forfeiture of service of a soldier of the regular forces, 
or to the rules for recLoniug service for discharge or transfer to the 
reserve, shall apply to the Royal Mannes. 

(13.) A marine on his re-engagement shall make a declaration, either be- 
"lore a justioe of the peace or person having under this Act the same 
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authority as a justice of the peace, for the purposes of enlistment, 

* or before a naral ofBcer commanding any ship commissioned by Her 
Majesty, or before the eommanding officer of any battalion or de- 
tachment of Royal Marines, in the form from time to time directed 
by the Admiralty. 

(14.) A man in the Royal Marines shall forfeit his service for fraudulent 
enlistment and absence without leave in like manner as he forfeits it 
for desertion under the Acts relating to the Royal Marines. 

(15.) Officers and men of the Royal Marines, during the time that they 
are borne on the books of any ship commissioned by Her Majesty 
(otherwise than for service on shore), shall be subject to the Naval 29&80Vkfc. 
Discipline Act, 1866, and to the laws for the government of officers 
and seamen in tlie Royal Navy, and to the rules for the discipline of 
the Royal Navy for the time being, and shall be tried and punished 
for any offence in the same manner as officers and seamen in the 
Royal Navy : 

Provided that— 

(a) the last-mentioned provision shall not prevent the application of this 

Act to any person dealing with or having any relations with any 
such officer or man of the Royal Marines or to any such officer or 
man if found on shore as a deserter or absentee without leave ; 
and 

(b) if any sxich officers or men of the Royal Marines are employed on 

land, the senior naval officer present may, if it seems to him expe- 
dient, order that they shall, during such employment, be subject 
to military law under this Act, and while such order is in force 
they shall be subject to military law under this Act accordingly. 

(16.) If any officer or man of the Royal Marines who is borne on the books 
of any ship commissioned by Her Majesty commits an offence for 
which he is not amenable to a naval court-martial, but for which 
he can be punished under this Act, he may be tried and punished 
for such offence under this Act. 

(17.) The Admiralty may direct that an officer or man of the Royal Ma- 
rines may be tried under this Act for any offence committed by him 
on shore, whether he be or be not amenable to a naval court-martial 
for such offence, or be or be not borne on the books of any ship com- 
missioned by Her Majesty. 

(18.) Where any officer or mail of the Royal Marines is on board any ship 

commissioned by Her Majesty, but is borne on the books thereof 

for service on shore, he shall be subject to the Naval Discipline Act, 29 A 30 Vietp 

» c. m 
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1866 , to such extent and under such regulations as Her Majesty by 
Order in Council from iimo to time directs, and, so far as Ae does 
not so diiect, as is for the tim^ being directed by Order m Council 
with resjiect to the other regular forces. 

(19.) Any naval prison within the meaning of the Naval Discipline Act, 
1806, shall be deemed to be included in the definition of a public 
prison for the purposes of this Act, and the Admiralty shall not 
have any authoiity to establish any military prison under this Act. 

(20.) In this section the expiession Admiialty means ihe Lord High 
Admiral or the Commisbioners for executing the oDIice of the Lord 
High Admiral for tlie time being, or any two of them. 

(21.) The expression '^man of Ihc Iloyal Maiines mcludes a nou-com- 
mibsioned ofTicer of the Royal Maiines. 

180. (1.) In the application of thib Act to Her IMajesty^s forces when 
servini* in India the following modihoatioii shall be made : 

a oourt-maiiial may take the same proceedings for the punishment of a 
peison not bubject to military law who, m any pait of India, com- 
mits any offence as a witncbb befoie 'i couii-maitial, oi is guilty of 
a contemjit of a eouit-maitial, as might bo taken by any civil court 
in that pail of India in the case of the like offence in that court, 
and any court in whuh such piocecHlings are taken shall have 
jurisdiction to punibli such person accordingly, 

(2.) In the application of this Act to Her Majesty^s Indian forces the fol- 
lowing modifications shall be made • 

(tf ) Nothing in this Act shall prejudice or affect the Indinn militaiy law 
respecting olficcis or soldiers or followers m Her Majesty^b Indian 
forces, being natives of India ; and on the trial of all offences com- 
mitted by any such native officer, soldier, or follower, reference shall be 
had to the Indian military law for such native officeis, soldiers, or fol- 
lowers, and to the established usages of the service, but courts-mar- 
tial for such trials may be convened m pursuance of this Act. 

(4.) For the pill poses of this Act the expression ''Indian military law^' 
means the Articles of War or other matters made, enacted, or in 
force, or which may liereafter be made, enacted, or in force under 
the authority of the Government of India ; and such articles or other 
matters shall extend to such native officers, soldiers, and followers 
wherever they are serving. 

(r.) The Governor of any presidency in India may suspend the proceed- 
^ ings of any court-martial held in India on an officer or soldier 
belonging to Her Majesty's Indian forces within such presidency. 
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(4.) An officer belonging* to Her Majeety^e Indian forces who thinks him* ^SSSiL f 
self wronged by his commanding officer, and on due application StUiSt^Slk 
made to him does not receive the redress to wliich he may consider 
himself entitled^ may complain to the Commander-in-Chief in the 
presidency to which such officer belongs, who shall cause his com- 
plaint to be inquired intO; and thereupon report to the Governor of 
such presidency in order to receive the further directions of that 
Governor. 

(^.) A court-martial may sentence an officer of the Indian staff corps to 
forfeit all or any part of his army or staff service, or all or any part 
of both. 

(/.) The Governor of any of the presidencies in India may reduce any 
warrant officer not holding an honorary commission, who is serving 
in or belonging to such presidency, to a lower grade of warrant 
rank, or may remand any such warrant officer to regimental duty 
in the regimental rank held by him immediately previous to bis 
appointment to he a warrant officer. 

(y.) The provisions of this Act relating to wairant officers not holding 
honorary commissions shall apjdy to hospital apiirentices in India 
although not appointed by warrant. 

(A.) Part Two of this Act shall not ap])ly to Her Majesty^s Indian forces, 
but perbons may be enlisted and attested in India for medical ser- 
vice or for other special service in Her Majesty^s Indian forces for 
such periods, by such persons, and in such manner as may be from 
time to time authorised by the Governor- General of India, 

(3.) In this Act, so far as regards India, any reference to an indictable 
oSenco, or an offence punishable on indictment, shall be deemed to refer to an 
offence punishable with rigorous impribonmeut. 

181. (1.) Tub provisions of this Act with respect to enlistment shall not Modiflcntlon 
a|)ply to a person enlisted or enrolled in any of Her Majesty's auxiliary forces, 
except so far as such person enlists or attempts to enlist in the regular forces, saxUUry 
and except so far as the said provisions may be applied by any other Act, 

(3,) The provisions of this Act shall apply to the permanent slaff of the 
auxiliary forces who are not otherwise part of the regular forces, in like 
manner as if such permanent staff wei'e part of the regular forces, 

(S.) The piH>visions of this Act with respect to billeting and impressment 
of carriages shall apply to Her Majesty's auxiliary forces when subject to 
military law, in like manner as if they were part of the regular forces, subject 
to the following modification : 

(4*) An order issued and signed as a route or an oi*dcr signed by the officer 
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» ' the battalion of militia^ or the battalion or corps of ycQmans;i or 

SSnt. Toinikteemj, shall be substituted for a route^ — 

(a) in the case of any militiaman attendhig for hie preliminary training; and 
(i) in the case of any militia officer, non-commissioned officer, or man, 
assembled for training and exercise at the place in the United 
Kingdom appointed by Her Majesty in that behalf ; and 
(c) in the case of any militia officer, non-commissioned officer, or man, 
embodied under an order of Her Majesty, who has joined his corps 
at the place appointed for his assembling ; and 
(J) in the case of any officer, non-commissioned officer, or man, of the 
yeomanry, or volunteers attending at the. place at which his corps is 
recpiired to assemble ; 

and an order to billet such officer, non-commissioned officer, or man, purporting 
to be signed in manner required by this Act in the case of a route or by the 
officer commanding a battalion of militia, or a battalion or corps of yeomanry, 
or volunteers, as the case may be, shall be evidence, until the contrary is 
proved, of the order being issued in accordance with this Act, and when 
delivered to an officer, non-commissioned officer, or man of the militia, yeomanry, 
or volunteers, shall be a sufficient authority to such officer, non-commis- 
sioned officer, or man, to demand billets, and when produced by an officer, 
non-commissioned officer, or man to a consUble shall be eonolnsive evidence 
to such constable of the authority of the officer, non-commissioned officer, or 
man producing the same to demand billets in accordance with the order. 

(5.) The competence or liability of an officer of the auxiliary forces to be 
nominated or elected to, or to hold the office of sheriff, mayor, or alderman, 
or an office in a municipal corporation, shall not be affected by reason of the 
battalion or corps to which he belongs being assembled for annual training at 
the time of such nomination or election, or during the time of his tenure of 
office. 


proYt’ 

to 


(0.) When a member of the volunteers, being a non-commissioned officer 
or private, is subject to military law, dismissal may be awarded to him as a 
punishment, iu the event of his committing any offence triable by court- 
marthd or punishable by a commanding officer under this Act. 

182. The provisions of this Act shall apply to a warrant officer not hold- 
ing an honorary commission in like manner as if he were a non-commissioned 
officer, subject nevertheless (in addition to the modifications for a non-com- 
missioTied officer) to the following modifications : 

(1) he shall not be punished by his commanding officer nor tried 
regimental court-martial, nor sentenced by a district court-martial 
any punishment not in this section mentioned ; and 
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(2) without prejudice to any other power of a court-martial^ he may be 

sentenced by a court-martial other than a regimental court-martial 
to he dismissed from the service or to be suspended from rank, and 
pay, and allowances, or any of them, for any period stated by the 
court-martial, or io be reduced to the bottom or any other place in 
the list of the rank whioli he holds, or to be reduced to an inferior 
class of warrant oflBcer (if any), or if he was originally enlisted as a 
soldier and transferred to serve as a warrant officer, but not other- 
wise, to be redact'd to a lowei grade or 1 o the ranks or to be trans- 
ferred to a corps m the same arm or branch of the service and 
in the same legiinental rank as that in which he served immediately 
before his transfc r to be warrant officei ; 

(3) a warrant officer i educed io the ranks or remanded to regimental duty 

in ibe rank of piivate shall not be required to serve in the ranks as 
a soldier ; 

(4) the president of a court-martial foi the tiial of a warrant officer shall 

in no ea^e be under the rank of ca])taLn. 

183. In the applicahou of this Act to a non commissioned officer the fol- 
lowing modilKalions '^Irill apply 

(1) the ol»ligaiion on a fommanding officer to deal summarily with a 

soldici cluirgcd willi druiihennoss shall not apply to a non-commis- 
sioued ofliccr charg(‘d with drunkcpuess : 

(2) the CominaiiJer-iu-Cliief, and in India the romniauder- in -Chief of 

the forces 111 India, and also the Commaudcr-in -Chief of the forces 
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in any presidency m India, may reduce any non-commissioned officer 
io any lower grade or to the ranks . 

(3) a non-eommissioncd officer may be reduced by the sentence of a 

court-martial to any low(‘r grade or to the ranks, feiiher in addition 
to or without any other punishment, in respect of an offence ; 

(4) a non-commissioned officer sentenced by court-martial to penal ser- 

vitude or imprisonment shall be deemed to be reduced io the ranks. 
Provided that — 

{a) an army schoolmaster shall not be liable to be reduced to the ranks, 
but may nevertheless be sentenced by a court-martial to penal servi- 
tude or imprisonment, oi to a lower grade of pay, or to bo dismissed, 
and if sentenced to penal servitude or imprisonment, shall be deemed 
to be dismissed ; but 

(i) the Commander-in-Chief, and in India the Commander-in-Chief of 
the forces in India, and also the Commander-in-Chief of the forces 
of any presidency in India, may dismiss an army school-master : 

h 
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(c) a soldier being on acting non-commissioned officer by virtue o£ his 
employment cither in a superior rank or in an appointment may be 
ordered by his commanding officer either for an offence or otherwise 
to revert to his permanent grade as a non-commissioned officer^ or 
if ho has no permanent grade above the ranks, to the ranks. 

184. In the application of this Act to persons who do not belong to 
Her Majesty^s forces, the following modifications shall be made 

(1 .) Where an offence has been committed by any person subject to 
military law who does not belong to Her Majesty ^s forces, such person may 
be tried by any description of court-martial other than a regimental court- 
martial, convened by an officer authorised to convene such description of court- 
martial, within the limits of whose command the offender may for the time being 
be, and may be tried and on conviction dealt with and punished according’ly- 
(2.) Any person subject to military law who does not belong to Her 
Majesty^s forces shall, for the purposes of this Act relating to offences, be 
deemed to be under the command of the commanding officer of the corps 
or portion of a corps (if any) to which he is attached, and if he is not attached 
to any corps or portion of a corps under the command of any officer who 
may for the time being be named as his commanding officer by the general 
or other officer commanding the force with which such person may for the 
the time being be, or of any other pi'escribed officer, or, if no such officer 
is named or prescribed, under the command of the said general or other 
officer commanding, but such person shall not be liable to be punished by a 
commanding officer or by a regimental court-martial. 

Provided that a general or other officer commanding shall not ^place a 
person under the command of an officer of rank inferior to the official rank 
of such person if there is present, at the jJacc where such person is, any 
officer of highef rank under whose command he can be placed. 


. Saving Frovisions. 

185. [Omitted as not applying to India^ 

Baving of 186. NOTHING in tliis Act shall affect the application of the Naval Disci- 

cfioa 8.^8^ pline Act, 1806, or any Order in Council made thereunder, to any of Her 

as to forces Majesty’s forces when embarked on board any ship commissioned by Her 
when on board ^ ^ . . j l j 

Her Majeatj's Majesty, and the auxiliary forces shall be deemed to be part of Her 
Majesty’s forces within the meaning of that Act. 

Dsjikuiont. Definitions* 

187. [Omitted as not applying to India,"] 

188. Where a person subject to military law is on board a ship, this Act 


Application 
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shall apply until he arrives at the port of disembarkation in like manner as if 
he and the officers in command of ^him were on land at the place at which he of 
embarked on board the said ship, subject to this proviso, that, if he is tried 
and sentenced while so on board ship, any finding and sentence, so far as not 
confirmed and executed on board ship, may be confirmed and executed in like 
manner as if such person had been tried at the port of disembarkation. 

189. (1.) In this Act, if not inconsistent with the context, the expression Interpretation 
“ on active service ” as applied to a ixsrson subject to militaiy law means ivc^iwrTice?'^' 
whenever he is attached to or forms part of a force which is engaged in opera- 
tions against the enemy or is engaged in military operations in a country or 
place wholly or partly occupied by an enemy, or is in military occupation of 
any foreign country. 

(2.) Where the Governor of a colony in which any of Her Majesty 
forces are serving, or if the forces are serving out of Her Majesty^s domini- 
ons, the general officer commanding such forces, declares at any time or 
times that, by reason of Ihe imminence of active service or of the recent 
oxistxiuee of active service, it is necessary for the public service that the forces 
in the colony or under his command, as *the case may be, should be temporarily 
subject to ibis Act, as if they were on active service, then, on the publication 
in general orders of any sucli declaration, the forces to which the declai’ation 
applies shall be deemed to be on active service for the period mentioned in the 
declaration, so that the period mentioned in any one declaration do not exceed 
three months from ihe date thereof. 

(3.) If at any time during the said period the governor or general officer 
for the time being is of o])iuion that the necessity continues he may from 
time to time renew such declaration for another period not exceeding three 
months, and such renewal shall be published and have effect as the original 
declaration, and if he is of opinion that the said necessity has ceased, ho 
shall state such opinion, and on the publication in general orders of such state- 
ment, the forces to which the declaration applies shall cease to be deemed to 
be on active service. 

(4f.) Every such declaration, renewal of declaration, and statement by the 
governor of a colony shall be made by proclamation published in ihe official 
gazette of the colony, and it shall be the duty of every governor or general 
officer making a declaration or renewal of a declaration under this section, if he 
has the means of direct telegraphic communication with a Secretary of State, 
to obtain the previous consent of the Secretary of State to such declaration 
or renewal, and in any other case to report the same with the utmost practi- 
cal’le speed to the Secreiary of State. 

(5.) The Secretaiy of State may, if he thinks fit, annul a declaration or 
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X>^miion 9 , ► renewal purporting to be made in pursuance of this section, without prejudice 
to anything done by virtue thereof before date at which the annulment 
takes effect, and until that date any such declaration or renewal shall be 
deemed to have been duly made in accordance with this section, and shall 
have full effect. 

Interpretation 190. In this Act, if not inconsistent with the context, the following 
of terma. expressions have the meanings hereinafter respectively assigned to them ; that 
is to say, 

(1) the expression Secrctaiy of State'' means one of Her Majesty's 

Principal Secretaries of Slate : 

(2) the expression Lord Lieutenant of Ireland " includes the lords jus- 

tices or other chief governor or governors of Ireland : 

(3) the expression Commander-in -Chief " means the field-martial or 

other officer commanding in cliicf Her Majesty's forces for the 
time being : 

(4) Hie expression officer " means an officer commissioned or in pay as 

an officer in Her Majesty's forces, or any arm, branch, or part 
thereof; it also includes a jjerson who, bjr virtue of his commission, 
is appointed to any department or corps of Her Majesty's forces, 
or of any arm, branch, or part thereof ; it also includes a person, 
whether retired or not, who, by virtue of his commission or other- 
wise, is legally entitled to the stylo and rank of an officer of Her 
Majesty's said forces, or of any arm, branch, or part thereof : 
warrant and other officers holding honorary commissions are officers 
within the meaning of this Act, subject to the exceptions in this 
Act mentioned : 

(5) the expression non-commissioned officer " includes an acting non- 

commissioned officer, and includes an array schoolmaster when not 
a warrant officer, but save as is in this Act mentioned does not 
include a warrant officer not holding an honorary commission : 

(6) the expression soldier " does not include an officer as defined by this 

Act, but, wdth the modifications in this Act contained in relation to 
warrant officers and non-commissionod officers, does include a war- 
rant officer not having an honorary commission and a non-commis- 
sioned officer, and every person subject to military law during the 
time that he is so subject : 

(7) expression superior officer " when used in relation to a soldier, 
includes a warrant officer not holding an honorary commission, and 
also includes a non-commissioned officer as above defined : 

(8) the expressions regular forces " and Her Majesty's regular forces " 
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mean officers and soldiers who by their commission, terms of enlist- D^nition$^ 
ment, or otherwise, are liable to render continuously for a terix^ 
military service to Her Majesty in any part of the world, including, 
subject to the modifications in this Act mentioned, the Royal 
Marines and Her Majosty^s Indian forces, and the Royal Malta 
Fencible Artillery, and subject to this qualification that when the 
reserve forces are subject to military law such forces become during 
the period of their being so subject part of the regular forces : 

(9) the expression reserve forces ” means the army reserve force and 

the militia reserve force : 

(1 0) the expression the army reserve force means the reserve force 

established under the Reserve Force Act, 1867, and any Act so & 31 Vict- 
amending the same : 

(11) the expression ^^thc militia reserve force means the men enlisted 

from time to time under the Militia Reserve Act, 1867, and any 30&3iVict. 
Act amending the same ; 

(12) the expression auxiliary forces means the militia, the yeomanry, 

and the volunteers : 

(13) the expression militia includes the general and the local 

militia : 

(14) the expression volunteers and volunteer forces includes the 

Honourable Artillery Company of London : 

(15) the expression corps 

{a) in the case of Her Majesty's regular forces — 

(i) means any such military body, whether known as a territorial 

regiment or by any different name, as may be from time to 
time declared by Royal warrant to be a corps for the purpose 
of this Act, and is a body formed by Her Majesty, and either 
consisting of associated battalions of the regular and auxiliary 
forces, or consisting wholly of a battalion or battalions of the 
regular forces, and in either case with or without the whole 
or any part of the permanent staff of any of the auxiliary 
forces not included in such military body ; and 

(ii) means the Royal Marine forces, in this Act referred to as the 

Royal Marinos ; and also 

(iii) means the Army Service Corps, the Army Hospital Corps, and 

any other portion of Her Majesty's regular forces, by whatever 
name called, which is declared by Royal warrant to be a corps 
for the purposes of this Act ; and also 

(iv) means any other portion of Her Majesty's regular forces em- 
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ployed on any service and not attached to any corps as above 
• defined ; 

(v) and any reference in Part II. of •this Act to a corps of the regnlar 
forces shall be deemed to refer to any such military body as 
is herein -before defined to form a corps; and 
(i) in the case of Her Majesty's auxiliary forces — 

(i) means any such military body, whether known as a territorial 

regiment or by any different name, as may bo from time to 
time declared by Royal warrant to be a corps for the purposes 
of this Act, and is a body formed by Her Majesty, and either 
consisting of associated battalions of the regular and auxiliary 
forces, or consisting wholly of a battalion or battalions of the 
auxiliary forces, and either inclusive or exclusive of the whole; 
or any part of the permanent staff of any part of the auxiliary 
forces; and 

(ii) means any other portion of Her Majesty's auxiliary forces em- 

ployed in any service, and not attached to any coq)s as above 
defined : 

(1 6) the expression battalion " in the application of this Act to cavalry, 

artillery, or engineers shall be construed to mean regiment, 
brigade, or other body into which Her Majesty may have been 
pleased to divide such cavalry, artillery or engineers : 

(17) the expression regimental" means connected with a corps, or with 

any battalion or other subdivision of a corps : 

(18) the expression military decoration " means any medal, clasp, good- 

conduct badge, or decoration : 

(19) the expression military reward" means any gratuity or annuity 

for long service or good conduct ; it also includes any good-con- 
duct pay or pension and any other military pecuniary reward : 

(20) the expression “enemy" includes all armed mutineers, armed rebels, 

armed rioters, and pirates : 

(21) the expression “India" means any territories the government of 

which is vested in Her Majesty by or in pursuance of the Act of 
the session of the twenty-first and twenty-second years of the 
reign of Her present Majesty, chapter one hundred and six, inti- 
tuled “ An Act for the better government of India," and the Acts 
amending the same, and also any territories in India under the 
dominion of any native prince or princes : 

(22) thd expression “native of India" means a person triable and 

punishable under Indian military law as defined by this Act : 
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(28) the expression colony'^ means for the purposes of this Act Cyprus 
and any part of Her Majesty^s dominions^ exclusive of the United , 
Kingdom, the Channel Islands, and the Isle of Man, and India, 
and all territories and places being part of Her Majesty's ddhai- 
nions which are under one legislature shall be deemed for the 
purposes of this Act to constitute one colony ; and where there 
are local legislatures as well as a central legislature, the expression 
legislature " means the central legislature only ; 

(24) the expression ‘‘ foreign country means any place which is not 

situate in the United Kingdom, a colony, or India, as above 
defined and is not on the high seas : 

(25) the expression beyond the seas " means out of the United King- 

dom, the Channel Islands, and Isle of Man ; and the expression 
station beyond the seas " includes any place where any of Her 
Majesty's forces are serving out of the United Hingdom, the 
Channel Islands, and Isle of Man : 

(26) the expression governor-general " in its application to India 

means the Governor-General of India in Council *. 

(27) the expression ^‘governor" as resjiects ^^the presidency of Ben- 

gal" means the Governor-General of India in Council, and as 
respects the presidencies of Madras and Bombay means the 
Governor in Council of the presidency, and in its application to a 
colony includes the lieutenant-governor or other officer adminis- 
tering the government of the colony : 

(28) the expression ‘^oath" and swear," and other expressions relat- 

ing thereto, include affirmation or declaration, affirm or declare, 
and expressions relating thereto, in cases where an affirmation or 
declaration is by law allowed instead of an oath : 

(29) the expression superior court," in the United Kingdom, means 

Her Majesty's High Court of Justice in England, the Court of 
Session in Scotland, and Her Majesty's High Court of J ustice at 
Dublin : 

(30) the expression supreme court" means, as regards India, any high 

court or any chief court ; and the expression court of superior 
jurisdiction," as regards a colony, means a court exercising in that 
colony the like autliority as the High Court of J ustice in 
England : 

(31) the expression civil court " means, with respect to any crime or 

offence, a court of ordinary criminal jurisdiction, and includes a 
court of summary jurisdiction : 
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(32) the expresBion '' prescribed means prescribed by any rules of 

procedure made in pursuance of ibis Act : 

(83) the expression misdemeanor/' as far as regardoi Scotland^ means a 
crime or offence, and so far as regards India, means a crime 
punishable by fine and rigorous or simple imprisonment at the 
discretion of the court : 

(34) the expression Summary Jurisdiction Acts 

(a) as regards England, has the same meaning as in the Summary 
Jurisdiction Act, 1879; 

(fi) as regards Scotland, means the Summary Procedure Act, 1864, 
and any Acts amending the same ; and 
(c) 3*3 regards Ireland, means within the police district of Dublin 
metropolis, the Acts regulating the powers and duties of jus- 
tices of the peace for such district, or of the ]>olice of such 
district ; and elsewhere in Ireland, the Petty Sessions (Ireland) 
Act, 1S51, and any Act amending the same ; 

(36) the expression court of <»ummary jurisdiction — 

(a) as regards England, has the same meaning as in the Summary 
Jurisdiction Acts, 1879; and 

(j) as regards Ireland, means any ju«itico or justices of the peace, 
police magistrate, stipendiary or other magistrate, or otRccr, 
by whatever name called, to whom jurisdiction is given by 
the Summary Jurisdiction Acts or any Acts therein referred 
to; and 

(c) as regards Scotland, means the sheriff or sheriff substitute, or 
any two justices of the peace sitting in open court ; or any 
magistrate or magistrates to whom jurisdiction is given by 
^the Summary Procedure (Scotland) Act, 1864; and 
{d) as regards India, a colony, the Clianncl Islands and Isle of 
Man, means the court, justices, or magistrate's who exercise 
jurisdiction in the like cases to those in which tlie Summary 
Jurisdiction Acts are applicable : 

(86) the expression court of law " includes a court of summary juris- 
diction : 

(37) the expression county court judge" includes— 

(a) in the case of Scotland, the sheriff or sheriff substitute; and 
(J) in the case of Ireland, the judge of the Civil Bill Court : 

(38) the expression '^constable" includes a high constable and a com- 

missioner, inspector, or other officer of police : 

(S9) the expression police authority" means the commissioner, com- 



44 ft 45 Victoria, c. 58, Part 6.] Army. 121 

missioners, justices, watch committee, or other authority having 
the control of a police force : 

(40) the expression “ horse includes a mule, and the provisions of this 
Act shall apply to any beast of whatever description, used for 
burden or draught or for carrying persons in like manner as if 
such beast were included in the expression horse/^ 


PART VI. 

COMMENCEMENT AND APPLICATION OE ACT AND 

REPEAL. 

191. (1.) This Act shall come into force in every place on the day fixed 
for the commencement in that place of the Regulation of the Forces Act, 
1881, and shall contiuuo in force as if a reference to this Act were substituted 
for the reference to the Army Discipline and Regulation Act, 1879, in the 
Army Discipline and Regulation (Annual) Act, 1881, and that Act shall be 
construed accordingly. 

(2.) Any warrant, order, rule, or regulation under this Act, may be made 
at any time after the i)assing thereof, so that the same do not take effect until 
the commencement thereof. 

(3.) Any reference in any Act, regxilation, rule, order, warrant, charge, or 
document, to the Army Discipline and Regulation Act, 1879, or any enact* 
ment repealed by this Act, shall be construed to refer to this Act and to the 
corresponding enactment of this Act. 

192. This Act, while in force, shall apply to all soldiers, whether enlisted 
before or after the commencement of this Act, in like manner sys if they were 
enlisted under this Act, subject as follows : 

(1.) A soldier enlisted before the commencement of this Act may, when on 
service beyond the seas, be detained in army service after the time 
at which he would otherwise be entitled to be transferred to the 
reserve by the same authority and for the same period by and for 
which he may be detained under this Act while a state of war 
exsists. 

(2.) In the case of soldiers enlisted or re-engaged before the commencement 
of the Army Discipline and Regulation Act, 1879, who have not 
consented to the application to them of the provisions of Part Two 
of that Act, Part Two of this Act shall nevertheless, so far as is 
consistent with the tenor thereof, apply to such soldiers (in this sec- 
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tion referred to as old soldiers) but subject to the exceptions pror 
vided by this section, 

(3,) The following provisions^ namely, 

{a) the whole of section seventy-nine (which section relates to 
reckoning and forfeiture of service) ; 

(i) so much of section eighty-seven as allows a soldier to be de- 
tained in service otherwise than while a state of war exists 
or while he is on service beyond the seas ; 

(e) so much of section eighty-eight as relates to any person con- 
tinuing in army service for a period during which his service 
may be prolonged j and 

(d) the whole of section eighty-nine (which section relates to the 
power to transfer a soldier to the reserve before the* expira- 
tion of his term of army service), 
shall not apply without his consent to any such old soldier. 

(4.) Any re-engagement entered into by a soldier at any time since the 
commencement of the Army Discipline and Ri‘gulation Act, 1879, 
shall be deemed to be a consent by him to the application to him of 
the above-named provisions ; and any old soldier who, after the 
commencement of this Act, extends his army service for all or any 
part of the residue of the unexpired term of his original enlistment, 
or gives notice to his commanding officer of his desire to continue 
in Her Majesty's service, shall be deemed to have consented to 
the application to him of the above-named provisions, 

(5.) For the purpose of discharge or of transfer to the reserve, the service 
of any old soldier, to whom section seventy-ipne of this Act does 
not apply, sliall be reckoned in accordance with the enactments in 
accoidance with which it would have been reckoned if the Army 
Acts, 1879 and 1881, and this Act had not passed : 

Provided that such service may with the consent of the soldier and 
the approval of the competent military authority, as defined by Part 
Two of this Act be reckoned from the date of his attestation without 
any deduction on account of age, imprisonment, desertion, absence 
without leave, or otherwise, or without deduction on account of any 
one or more of such matters, 

(B.) Any old soldier shall not be liable to be detained in service, or haVe 
his service prolonged* without his consent, further or otherwise than 
* he would have been liable to if the Begulation of the Forces Act, 
1881, and this Act had not passed. 

(7.) Nothing in sub-sections four and five of section eighty-three of this 
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Act, shall extend without his consent to any soldier who enlisted on 
or after the twentieth day of June one thousand eight hundred and 
sixty-seven, and before the ninth day of August one thousand eight 
hundred and seventy, and who has not re-engaged. 

(8.) Where a man was enlisted before the commencement of this Act, no- 
thing in this Act shall require him, without his consent, to serve in 
or to be appointed, transferred, posted, or attached to any military 
body otherwise than he might have been if this Act had not passed, 
or to servo for any longer pericKl than that for which he was, before 
the commencement of this Act, liable to serve. 

193. The Acts specified in the Fifth Schedule to this Act are hereby Repeal, 
repealed as from the commencement of that Act to the extent in the third 
column of that schedule mentioned. 

Provided that — 

{a.) The said repeal shall not affect anything done or suffered, or any 
rights or liabilities acquired or accrued before the commencement of 
this Act, and any proceedings for carrying into effect anything 
commenced or done before the commencement of this Act may be 
carried on and completed as if this Act had not passed. 

(J.) All rules, regulations, warrants, orders, and documents made or issued 
in pursuance or for the purposes of the Acts repealed shall continue 
as if made or issued in pursuance or for the purposes of this Act, 

(c.) Where in any place before tlie commencement of this Act, a court- 
martial has been convened for the trial of an offender such trial may 
be carried on, and the offender may be sentenced and punished, in 
the same manner in all respects as if this Act had not passed. 

(d.) Subject as aforesaid, every offence committed against the Army Dis- 
cipline and Regulation Act, 1879, may be tried and punished in like 
manner as if it had been committed against this Act ; so, however, 
that a person shall not be subject to any greater punishment for such 
offence than he is subject to before the commencement of this Act. 

{e.) Subject as aforesaid, this Act shall apply to the conviction of a person 
tried under any Act hereby repealed as if he had been convicted 
under this Act, and every sentence imposed under any Act hereby 
repealed may, after the commencement of this Act, be carried into 
effect in the same manner in all respects as if it had been imposed 
under this Act. 

(/.) So much of the Army Discipline and Regulation Act, 1879, as is 
unrepealed, shall continue in force and be construed as if it were part 
of this Act. 



124 


Army. [44 & 45 Victoria^ c. 56| sell. 1. 


FIRST SCHEDULE. 


Form of Oath to he taken by a Master whose j^pprentice has 
absconded^ and of Justice's Certificate annexed. 


I, A. B.j of do make oath, that I am by trade a , 

and that was bound to serve as an apprentice to me in the 

said trade, by indenture dated the day of for the term 

of years ; and that the said did on or about the 

day of abscond and quit my service without my consent ; and 

that to the best of my knowledge and belief the said is 

ag^ed about years. Witness my hand at the day of 

one thousand eight hundred and 


I hereby certify that the fore- 
going affidavit was sworn before me 
at this 

day of one thousand 

eight hundred and 


(Signed) A. B. 

(Signed) C. 1)., 

Justice of the Peace 
for 


Form of Oath to be taken by a Master tchose indentured Labourer 
in India or a Colony has absconded ^ and of Justice's Certifi-- 
cate annexed. 

I , of do make oath, that 

was bound to me to serve as an indentured labourer by indenture dated the 
day of for the term of years^ 

and that the said did on or about the day of 

abscond and quit my service without my consent. Witness 
my hand at the day of one thousand eight 

hundred and 

(Signed) A. B. 

I hereby certify, &c. \as for apprentice ] . 


SECOND SCHEDULE 1 ^ ^ ^ r i 

THIRD SCHEDULE | applying to India.] 
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FOURTH SCHEDULE. 


Form of Descriptive Return. 


Deschiptive Return of 
on the . 

mitted to confinement at 
as a deserter [or absentee 
Reffiment of 


who* 
day of 
on the 

without leave] from the 


at 


y and was corn- 
day of 

Bn. of the 


• Ailber the word ** wlio, " to be inserted either the words was apprehended, ” or “ surrendered 

himself, us the case may be. 


Age ..... 


Height ..... 

Feet. Inches. 

Complexion .... 


Hair ..... 


Eyes ..... 

Marks ..... 



In uniform or plain clothes . . . j 


Probable date and place of attestation 


Probable date of desertion or beginning- of absence^ 
and from what place. 

• 

Name^ occupation, and address of the person by 
whom or through whose means the deserter [or 
absentee without leave] was apprehended and 
secured, t 


Particulars in the evidence on which the prisoner is 
committed, and showing whether he surrendered 
or was apprehended, and in what manner and 
upon Avhat grounds. The fullest possible details 
to be given. 

• 


f It is important for the public service, and for the interest of the deserter or absentee without 
leave, that this part of the retnrn should be aecuratoly filled up, and the details should be insert*^' 
by the justice iu bis own handwriting, or, under his direction, by bis ol«rk. 
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I do hereby certify, that the prisoner 
has been duly examined before me as 
to the circumstances herein stated, 
and has declared in my presence that 
he * 

the before-mentioned corps, 
and I recommend t fb** ^ 

reward of s- 


JBiynature 

^Hesidence 


\ 


of 


com^ 


To^i Town ) ^ayisiraie. 

Signature of prisoner . 

Signature of informant. 


Or where the prisoner confessed, and evidence of the truth or falsehood 
of such confession is not then forthcoming: : 


I hereby certify that the above- 
named prisoner confessed to the cir- 
cumstances above stated, but that 
evidence of the truth or falsehood of 
such confession is not forthcomings, 
and that the case was adjourned until 
the day of for the 

purpose of obtaining such evidence 
from a Secretary of State. 


Sigtialti'^e. 
Residence. 
Post Tow71. 


FIFTH SCHEDULE, 


Acts bepealed. 


Section and Cbaptor. Title or SLort Title. 


Extent of Bepeal. 


47 Geo. 3. bobs. 2, 
c. 25. 


42 & 43 Viet. c. 32.,. 


42 & 43 Viet. c. 33 ... 


44 & 45 Viet. c. 9 ... 
44 4^ 45 Viot. o. 57 . . . 


An Act for the more convenient 
payment of half pay and. pen* 
sions and other allow atines to 
officers and widows of otlicers, 
and iJie per.sons upon the Com- 
passiouale hist. 

The Army Discipline and Itegula- 
tioii (Comuieiioouieut) Act, 
1879. 

The Army Discipline and Regu- 
lation Act, 1879, 

The Army Discipline and Regu- 
lation (Annual) Act, 1881. 

The Regulation of the Forces Act, 
1881. 


So much as is unrepealed. 


Section three, section seven, sec- 
tion eight and the schedule. 

The whole Act, with the exception 
of sect Ion one hundred and 
seventy-seven , 

Sections four to seven, both in- 
clUMVO. 

Part IL, with the exception of so 
much of sections thirty-eight 
and thirty-nine as relates to the 
auxiliary forces, and of section 
forty-five. 

In Part III. section fifty. 


• Insert is or ix not a desertsr or ahseniee without Uat^, from or belongs or does not belong to, 
M the enst/ may be. 

f The justice will in8«>rt the name of the person to whom the reward is due, and the amount 
[6s., XOf., X5s., or which, in his opinion, should be granted in this particular case . 



44 & 45 Victoria, c. 63.] India Office Alitor. 


UT 


44 & 45 VICTORIA. A. D. 1881. 

Chapter LXIIl. 

An Act for providing a Superannuation Allowance for the Auditor of the AecounU 
of the Secretary of Slate for India in Council arid hie Assistants. 

lS7th August 18S1.] 

Whereas by section fifty-two of an Act of the session held in the twenty- 
first and twenty-second years of Her Majesty, chapter one hundred and six, 
for the better government of India/’ (herein-after referred to as the Act of 
1S58,) provision is made for the ap])ointment, and for the payment out of the 
revenues of India, of an auditor of the accounts of the Secretary of State for 
India in Council and his assistants : 

And whereas by section eighteen of the same Act provision is made for 
granting superannuation allowances to Secretaries, officers, and servants on the 
establishment of the Secretary of State for India in Council, but the auditor 
and his assistants are not persons on that establishment, and no provision is 
made by the Act of 1858 or any other Act for granting superannuation allow- 
ances to them, and it is expedient that the law bo in this respect amended : 

And whereas the existing audito? was appointed to bis present office on 
his resigning a situation in the permanent Civil Service entitling him to 
superannuation allowance under the Superannuation Act, 1859, and doubts 22Vict. c. S6. 
have been entertained whether under these circumstances he has been tiu.ns- 
f erred from his previous emplo}^ment to his present olfice within the meaning * 

of the Act twenty-three and twenty-four Victoria, chapter eighty-nine, and it 
is expedient that such doubts be removed : 

And whereas some of the assistants of the existing auditor have been 
appointed without having obtained the requisite certificates* from the Civil 
Service Commissioners, such certificates not having been required by law as a 
condition of their appointment, and their right to a superannuation allowance 
ought not to be prejudiced by this circumstance : 

Be it therefore enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the lo rds spiritual and temporal, and com- 
mons, in this present Parliament assembled, and by the authority of the same, 
as follows ; (that is to say,) 

1. The auditor of the accounts pf the Secretary of State for India in Pension rights 
Council and his assistants, including tlic persons who hold those ofiSces at the 
time of the passing of this Act, notwithstanding that some of such last- 
mentioned persons have not obtained certificates from the Civil Service Com- 
missioners, shall, for the purposes of superannuation allowance, be in the same 
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position as if they were secretaries^ officers^ or servants appointed on the estab- 
lishment of the Secretary of State for India in Council under section sixteen of 
the Act of 1858 ; and for the above purposes the existing auditor shall be 
deemed to have been transferred to his present office from the employment 
previously held by him. 

2. This Act may be cited as the India Office Auditor Aet^ 1881, 


Fugitive Offenders Act, 1881 . 

[44 & 46 VicT. Ch. 69.] 


ARRANGEMENT OF SECTIONS. 

Section, 

1. Short title. 


TART T. 

Return of^Pugitives. 

2. Liability of fugitive to be apprehended and returned. 

3. Endorsing of warrant for apprcheusioii of fugitive. 

4. Provisional warrant for apprehension of fugitive. 

5. Dealing with fugitive when apprehended. 

6. Return of fugitive by warrant. 

7. Discharge of person apprehended if not returned within one month, 

8. Sending back of persons apprehended if not prosecuted within six 

months or acquitted. 

9. OfPences to which this part of this -Act applies, 

10. Powers Vjf superior court to discharge fugitive when case frivolous or 

return unjust. 

11. Power of Lord Lieutenant in Ireland. 


PART II. 

Inter-coloniai. Backing of Warrants, and Offences. 

, Appli'Cation of part of Act, 

ISi. Application of part of Act to group of British possessions. 

Sacking of Warrants. 

18. Backing in one British possession of warrant issued in another of same 
group. , 

lA. Uetum of prisoner apprehended under backed warrant. 
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Skction. 

15« Backing in one British possession of summons, &o. of witnesses issued 
in another possession of same group. 

16. Provisional warrant in group of British possessions. 

17. Discharge of prisoner not returned within one month to British posses- 

sion of same group. 

18. Sending back of prisoner not prosecuted or acquitted to British posses- 

sion of same group. 

19. Refusal to return prisoner where ofFenee too trivial. 


PART III. 

Trials of Offences. 
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22. Trial of offence of false swearing or giving false evidence. 
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PART TV. 
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28. Escai^e of prisoner from custody. 
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29. Depositions to be evidence, and authentication of depositions and war- 

rants. 

Miscellaneous. 

SO. Provision as to exercise of jurisdiction by magistrates. 

31. Power as to making and revocation of Orders in Council. 

82. Power of legislature of British possession to pass laws for carrying 
into effect this Act. 
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SOHBDULE. 


44 & 45 VICTORIA. A. D. 18S1. 

Cjiapteh LXIX. 

An Act to amend the Law with respect to Fiifjitive Ojfnident in Her Majeslfs 
Ihminiouity and for other Purposes counecied with the Trial of Offenders^ 

\27th August 1881.^ 

Be it enacted by the Quecn^s most excellent Majesty, by and with the 
advice and consent of the lords spiritual and temporal, and commons, in this 
present Parliament assembled, and by the authority of the same, as follows ; 
(that is to say,) 

1. Tins Act may be cited a.s the Fugitive Offenders Act, 1881. 


PART 1. 

Return of Fugitives. 

2, Wherb a person accused of having committed an offence (to which this 
part of this Act applies) iu one part of Her Majesty dominions has left that 
part, such person (in this Act referred to as a fugitive from that part) if 
found in another part of Her Majesty^s dominions, shall be liable to be appre- 
hended and returned iu manner provided by this Act to the part from which 
he is a fugitive. 

A fugitive may be so apprehended under an endorsed warrant or a provi- 
sional warrant. 

3* Where a warrant has been issued in one part of Her Majesty's domini- 
ons for the apprehension of a fugitive from that part, any of the following 
aiithorrties in another part of Her Majesty's dominions in or on the way to 
which the fugitive is or is suspected to l>e ; (that is to say,) 

(1 ) a judge of a superior court in such part ; and 
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(2) in the United Kingdom a Secretary of State and one of the magie- ^ 

tratcs of tho metropolitan police court in Bow Street ; and 

(3) in a British possession the governor of that possession^ ^ 

if satisfied that the warrant was issued by some person having lawful 
authority to issue the same, may endorse such warrant in manner provided 

by this Act^ and the warrant so endorsed shall be a suilicient authority to appre- 
hend tho fugitive in the part of Her Majesty^s dominions in which it is 
endorsed, and bring him before a magistrate. 

4. A MACiiSTiiATfc of any part of Her Majesty^s dominions may issue a ProvUional 
provisional warrant for tlie appiehension of a fugitive who is or is suspected apprehenaion 
of being in or on his way to that part on such information, and under such fagitw©* 
cireuin •.tanees, as would in Ins opinion justify the issue of a warrant if the 
offence of whuh the fugitive is accu*?ed had been committed within his 
juiisdietion, and such warrant may he hacked and executed accordingly. 

A magistrate i'^suiiig a provisional warrant shall forthwith send a report of 
the issue, together with the information or a I'ertificd eo]iy thereof, if he is in the 
Unit(^ Kingdom, to a Si'crctary of State, and if lie is in a British possession, 
to the governor of that posst^'-.^-nm, and the Secretary of State or governor 
may, if he think lit, discharge the poison apiirehendod under such warmut. 

6. A ruoiTivi. when apinehended shall be brought lief ore a magistrate, Dealing with 
who (subject to tho provisions of this Act) shall hear the ease in the same 
manner and ha\e the same jurivdietion and jKmeis, as neai i^s may be (includ- 
ing the ])ower to remand and admit to bail), as if the fugitive wore cliarged 
with an offence eommitled within his jurisdiction. 

If the endorsed warrant for the apprehenbioii of the fugitive is duly 
authenticated, and such evidence is produced as (suliject to the provisions of 
this Act) a<*eordmg to the law ordinarily administered by the magistrate, 
raises a strong or jirohable presumjition that the fugitive committed the 
offence mtmlioned in the warrant, and that the offence is one to which this 
part of this Act ajiplies, the magistrate sliall commit the fugitive to jirison 
to await his return, and shall forthwith send a certificate (►f the committal 
and such report of the ease as he may think lit, if iu the United Kingdom to 
a Secretary of State, and if in a British possession to the governor of that 
possession, 

Whero the magistrate eommilf the fugitive to prison he shall inform the 
fugitive that ho will not he surreudered until after the expiration of 
fifteen days, and that he has a right to apply for a writ of habeas corpus, ot* 
other like process. 

A fugitive apprehended on a provisional wan ant may be from time to 
time remanded for such reasonable time not exceeding seven days at any one 
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time, as under the circumstances seems requisite for the production of an 
endorsed warrant. 

6. Upon the expiration of fifteen days after a fugitive has been committed 
to prison to await his return, or if a writ of habeas corpus or other like process 
is issued with reference to such fugitive by a superior court, after the final 
decision of the court in the case, 

(1) if the fugitive is so committed in the United Kingdom, a Secretaiy 

of State ; and 

(2) if the fugitive is so committed in a British possession, the governor of 

that possession, 

may, if he thinks it just, by warrant under his hand order that fugitive to be 
returned to the part of Her Majosty^s dominions from which he is a fugitive, 
and for that purpose to be delivered into the custody of the persons to whom 
the warrant is addressed, or some one or more of tliem, and to be held in 
custody, and convoyed by sea or otherwise to the said jiart of Her Majesty's 
dominions^ to be dealt with there in due course of law as if he had been there 
apprehended, and such warrant shall be foithwith executed according Jio the 
tenor thereof. 

The governor or other chief oflScer of any piison, on request of any person 
having the custody of a fugitive under any such waminl, and on payment or 
tender of a reasonable amount for expenses, shall rfccivc such fugitive and 
detain him for such reasonable time as may be requested by the said person 
for the purpose of the prosier execution of the warrant. 

7. Ip a fugitive who, in ^mrsuance of tliis part of this Act, has been commit- 
ted to y)rison in any part of Her Majesty's doiinnions to await his return, is not 
conveyed out of that part within one month after such committal, a superior 
court, upon application by or on behalf of the fugitive, and upon proof that 
reasonable notice of the intention to make such a]>plication has been given, if 
the said part is the United Kingdom to a Secretary of State, and if the said 
part is a British possession to the governor of the possession, may, unless suf- 
ficient cause is shown to the contrary, order the fugitive to he discharged out 
of custody. 

8. Whebb a person accused of an offence and returned in yiursuance of 
this part of this Act to any part of Her Majesty's dominions, either is not 
proBBGUted for the said offence within six Aonths after his arrival in that part, 
or is acquitted of the said offence, then if that part is tlie United Kingdom 
u Seci*etaiy of State, and if that part is a British possession the governor of 
that pcvqsession, may, if he think fit, on the request of such person, cause him 
to be sent hack free of cost and with as little delay as possible to the part of 
Her Majesty's dominions in or on his way to which he was apprehended. 
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9. Tnis part of this Act shall apply to the following offences, namely, to 
treason and piracy, and to every offence, whether called felony, misdemeanor, 
crime, or by any other name, which is for the time being punishable in the 
part of Her Maje^y^s dominions in which it was committed, either on indict- 
ment or information, by imprisonment with hard labour for a term of twelve 
months or more, or by any greater punishment ; and for the purposes of this 
section, rigorous imprisonment, and any coniinement in a prison combined 
with labour, by whatever name it is called, shall be deemed to be imprison- 
ment with hard labour. 

This part of this Act shall apply to an offence notwithstanding that by the 
law of the part of Her Majesly^s dominions in or on bis way to which the fugi- 
tive or is suspected of being it is not an offence, or not au offence to which 
this part of this Aci a])plies ; and all the provisions of this part of this Act, 
including those relating to a provisional warrant and to a committal to prison, 
hball be construed as if the offence were in such last-mentioned part of Her 
Majesty dominions an offence to which this part of this Act applies. 

10. Where it is made to appear to a superior court that by reason of 
the trivial nature of the case, or by reason of the application for the rnturn 
of a fugitive not being made in good faith in the interests of justice or other- 
wise, it would, having regal’d to the dislancc, to the facilities for communi- 
cation, and to all the circumstances of the case, be unjust or oppressive or too 
severe a punishment to return the fugitive cither at all or until tho expiration 
of a certain period, such court may discharge the fugitive, either absolutely 
or on bail, or order that he shall not be returned until after the expiration of 
the period named in the order, or may make such other order in tho premisi^s 
as to the court seems just. 

11. In Ireland the Lord Lieutenant or Lords Justices or other chief 
governor or governors of Ireland, also the chief secretary of sdeh Lord Lieu- 
tenant, may, as well as a Secretary of State, execute any portion of the 
powers by this part of this Act vested in a Secretary of State. 
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PART II. 


Intee-Colonial Backing of Waerants, and Offences. 


Application of part of Act. 


12. This part of this Act shall apply only to those groups of British pos- 
sessions to which, by reason of their contiguity or otherwise, it may seem ex- 
pedient to Her Majesty to apply the same. 

It shall be lawful for Her Majesty from time to time by Order in Council to 
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direct that this part of this Act shall apply to the group of British possosnons 
nie&tioned in the Order, and by the same or any subsequent Order to except 
certain offences from the application of this part of this Act, and to limit the 
application of this part of this A(*t by such conditions,* exceptions, and 
qualifications as may be deemed expedient. 

Jiacking of U^arranta. 

13- Whbke in a British possession of a group to wliich tins part of this Act 
applies a warrant has been issued for the apprcdnuision of a x)erson accused of an 
offence punishable by law in that possession, anti such person is or is suspected 
of being in or on the way to another British poss(‘ssion of llie same group, a 
magistrate in Ibo last -mentioned possespion, if satisfied that the warrant was 
issued by a person having lawful autliority to issue the same, may endorse 
BU<!h warrant in manner provided by this Act, and the warrant so endorsed 
shall be a sufficient authoiity to apjirehtmil, within the jurisdiction oF the 
endorsing magistrate, the person nam(»d in the warrant, and bring him before 
the endorsing magistrate or some other magistrate* in the same British jiosses.sion. 

14 . Tub magistrate before whom a jicrson so apprehended is brought, if ho 
is satisfied that the warrant is duly authenticated as directed by this Act and 
was issued by a person liaving lawful autliority to issue the same, and is 
satisfied on oath that the prisoner the person named or otherwise described 
in the warrant, may^ird(‘r hucIi prisoner to he relumed to the British j^osses- 
sion in which the warrant w^as issued, and for that purpose to be delivered into 
the cuslody of the persons to whom the warrant is addressed, or any one or 
more of Ihem, and to be held in enstody and conveyed by sea or otherwise into 
the British possession in which the warmiit was issued, there to bo dealt with 
according to law as if he had been there a])prelieiidcd. Such order for return 
may be made by warrant under the hand of the magistrate making it, and 
may be executed according to the tenor thereof. 

A magistrate shall, so far as is requisite for the exercise of the powers 
of this section, have the same power, including the power to remand and admit 
to bail a prisoner, as ho has in the case of a jicrson apjirchcnded under a war- 
rant issued hy him. 

15 . Where a person required to give evidence on behalf of the prosecutor 
or defendant on a charge for an offence punishable by law in a British pos- 
session of a group to which this part of this Act applies, is or is suspected of 
being in or on his way to any other British iiossession of the same group, a 
judge, msgisirate, or other officer who would have lawful authority to issue a 
summons, requiring the attendance of such witness, if the witness were within 
his jurisdiction, may issue a summons for the attendance of such witness. 
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and a magibtrate in any other Britiish possension of the same group, if satisfied 
that the summons was issued by some judge, magistx’ate, or officer having 
lawful authority as aforesaid, may endorse the summons with his name ; and 
the witness, on service in that possession of the summons, so endorsed, and on 
payment or lender of a reasonable amount for his expenses, shall obey the sum* 
mons, and in default shall be liable to be tried and punished either in the pos- 
session in which he is served or in tiie possession in which the summons was 
issued, and shall be lifible to the punishitient imposed by the law of the pos- 
session in which be is ti led for the failure of a witness to obey such a sum- 
mons, The expression summons in this section includes any subptena or 
other process for requiring the attendance of u witness. 

16. A MA(MsiKA.in in a British possession of a grouji to which this part 
of this Act a]>plies, lioforc the ciidoi'semeiit in pursuanc'C of this jiart of this 
Act of a warrant for the appii»hensipn of an} person, may issue a provisional 
wairaiit for the appreh<*nsion of that person, on such information and under 
RU(*h circumstances as would in his opinion justify the issue of a warrant if 
the offence of wliich such person is accused were an offence punishable by the 
law of the said possession, and had hcon committed within his jurisdiction, 
and such warrant may he hacked and evecuted atcoidingly ; provided that a 
person arrest ed under such pi ovisional warrant shall be discharged unless the 
original wan ant is prodncc'd and endorsed within sneli reasouablc time as may 
uuder tlu^ <ii< miistanccs seem iccpiisiio. 

17. Ip a prisoiuT in a British ])OSbCssion whose return is authorised in 
pursuance of this jiart of tins A(‘t ib not conveyed out of that possossioi^ with- 
in oue month after the date of the warrant oideriug his return, a magistrate or 
a superior court, upon application by or on behalf of the prisoner, aud upon 
proof that reasonable notice of the intention to mak(‘ such apjihcation has 
been given to ibc person holding the wairant and to the chief officer of the 
police of such posscbsion or of the provin<*c or town where the prisoner is in 
custody, may, unless sufficient cause is shown to the contrary, order such 
prisoner to be discharged out of cubiody. 

Any order or refusal to make an order of discharge by a magistrate under 
this section shall be subject to ajipeal to a superior court. 

18. Where a prisoner accused of an offence is returned in pursuance of 
this part of this Act to a Britisli possession, and either^ is not prosecuted for 
the said offence within six months after his arrival in that possession or is 
acquitted of the said offence, the governor of that possession, if be thinks fit, 
may, on the requisition of such person, cause him to be sent back, free of cost, 
and with as little delay as possiblo, to the British possession in or on his way 
to which be was appreheuded. 
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19> WiiBKE the return of a prisoner is sought or ordered under this port 
of this Act^ and it is made to appear to a magistrate or to a superior court 
that by reason of the trivial nature of the case^ or by reason of the application 
for the return of such prisoner not being made in good faith in the interests 
of justice or otherwise, it would, having regard to the distance, to the facilities 
of communication, and to all the circumstances of the case, be unjust or op- 
pressive, or too severe a punishment, to return the prisoner either at all or 
until the expiration of a certain period, the court or magistrate may discharge 
the prisoner either absolutely or on bail, or order that he shall not be returned 
until after the expiration of the period named in the order, or may make such 
other order in the premises as to the magistrate or court seems just. 

Any order oi refusal to make an order of discharge by a magistrate under 
this section shall be subject to an appeal to a superior court . 
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Trials of Offences. 

20. Where two British possessions adjoin, a ]>erson accused of an offence 
committed on or within the distance of five hundred yaids from the common 
boundary of such possessions may be apprehended, tried, and punished in 
either of such jiossessions. 

21. Where an offence is committed x>n any person or in respect of any 
propejjby in or upon any carriage, cart, or vehicle whatsoever employed in a 
journey, or on board any vessel whatsoever employed in a navigable river, 
lake, canal, or inland navigation, the poison accused of such offence may be 
tried in any British possession through n jmrt of which such carriage, cart, 
vehicle, or vessel passed in the ( ourse of the journey or voyage during which 
the offence was committed i and where the side, bank, centre, or other part 
of the road, river, lake, canal, or inland navigation along which the carriage, 
cart, vehicle, or vessel passed in the course of such journey or voyage ia the 
boundary of any Biitish possession, a person may be tried for such ofEence in 
any British possession of which it is the boundary : 

Provided that nothing in this section shall authorise the trial for such 
offence of a person who is not a British subject, where it is not shown that 
the offence was committed in a British possession. 

22. A PERSON accused of the offence (under whatever name it is known) 
of Bwearlhg or making any false deposition, or of giving or fabricating any 
false evidence, for the purposes of this Act, may be tried either in the part 
of Her Majesty’s dominions in which such deposition or evidence is used, or 
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in the part in which the same was sworn, made, given, or fabricated, as the , 
justice of the case may require. I 

23. WnFEB any part of this Act provides for the place of trial of a person Sufiklemeats] 
accused of an offence, that offence shall, for all purposes of and incidental to 

the apprehenwon, trial, and punishment of such person, and of and incidental ™ 

to any proceedings and matters preliminary, incidental to, or consequential 
thereon, and of and incidcntial to the jurisdiction of any court, constable, or 
officer with reference to such offence, and to any person accused of such offence, 
be deemed to have boon committed in any jdace in which the person accused 
of the offence can be tried for it, and such person may be punished in accord- 
ance with the Courts (Colonial) Jurisdiction Act, 1S74. 37^&38Ti<jt. 

24. Where a warrant for the* apprehension of a person accused of an of 
offence has been endorsed in pursuance of any part of this Act in any part of 

Her Majesty^s dominions, or where any part of the Act j^rovides for the place 
of trial of a person accubcd of an offence, every court and magistrate of the 
pait in which the warrant is endorsed or the person accused of the offence 
can be tried shall have the same power of issuing a warrant to search for any 
property alleged to be stolen or io be otherwise unlawfully taken or obtained 
by such person, or otherwise to be the subject of such offence, as that court 
or magistrate would have if the property had been stolen or otherwise unlaw- 
fully taken or obtained, or the offence had been committed wholly within the 
jurisdiction of such court or magistrate. 

25. Where a person is in legal qjistody in a British possession either in Bemovalof 
pursuance of this Act or otherwise, and such person is required to be removed 

in custody to another place in or belonging to the same British possession, 
such person, if removed by sea in a vessel belonging to Her Majesty or 
any of Her Majesty^s subjects shall be deemed to continue^ in legal custody 
until he reaches the place to which lie is required to be removed ; and the 
provisions of this Act with respect to the retaking of a prisoner who has 
escaped, and with respect to the trial and punishment of a person guilty of 
the off<>nce of escaping or attempting to escape, or aiding or attempting to 
aid a prisoner to escape, shall apply to the case of a prisoner escaping while 
being lawfully removed as aforesaid, in like manner as if he were being removed 
in pursuanoe of a warrant endorsed in pursuance of this Act. 

PART IV. 

SUPPXiEMBNTAI.. 

Wurranta <md Escape. 

26. Ah endorsement of a warrant in pursuance of this Act shall be signed BndorienwAt 

of wAmnt. 
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by the authority endorsing* the samo^ and shall authorise all or any of the per^ 
sons named in the endorsement^ and of the persons to whom the waiTant was 
originally directed^ and also every constable, to execute the warrant within the 
part of Her Maje&ty^s dominions or ])lac*e within which such endorsement is by 
this Act made a suflioieut authority, by apprehending the person named in it, 
and bringing him before some magistrate in the said part or place, wbetber 
the magistrate named in the endorsement or some other. 

For the purposes of this Act every warrant, summons, subpmna, and pro- 
cess, and evbry endorsement made in pursuance of this Act thereon, shall 
remain in force, notwithstanding that the person signing the warrant oj such 
endorsement dies or ceases to hold ofhee. 

27. WiiEiiE a fugitive or prisoner is authorised to be relurnod to any part 
of Her Majesty^s dominions in pursuance of Fart One or Part Two of this Act, 
such fugitive or prisoner may be scut thither in any ship belonging to Her 
Majesty or to any of her subjects. 

For the purpose afon^said, tbc‘ autboi-ily «-igning the warrant for the 
return may order the master of any ship belongim* to any snbji^et of Her 
Majesty bouud to the said part i>f Her Mnjt‘s1y\ domiinon^ 1o receive and 
afford a passage and subsistence during the voyage to such fugitive or prisoner, 
and to the person liaving him in custody, and to the witnesses, so tliat such 
master be not required to receive more than one fugitive or pnsonen* for every 
hundred tons of Ins ship^s regisleied tonnage, or moit» than one witness for 
every fifty tons of such tonnage. ^ 

The said aulliorily shall eudoise or cause to be eiidors(»d upon the agree- 
ment of the sbij) sucdi ])aTtieulars with rohjicct to any fugitive ])risoner or wit- 
ness sent in her as the Board of Trade fiom lime to time require. 

Every such master shall, on his sbq/s arrival in the said part of Her 
Majcfaty^s dominions, cause such fugitive or jirisoner, if Jic i-> not in the custody 
of any person, to be given into the eubtiHly of some constable, there to bo 
dealt with according to law. 

Every master who fails on payment or tender of a reasonable amount for 
expenses to comply with an order made in pursuanc'c of this si‘ction, or to cause 
a fugitive or prisoner committed to bis charge to bo given into custody as 
required by this section, shall bo liable on summary conviction to a fine not 
exceeding fifty pounds, which may bo recovered in any part of Her Majesty^s 
dominions in like manner as a penalty of the some amount under the Merchant 
Shipping Act, 1854, and the Acts araoiiding the same. 

28. Ip a prisoner escape, by breach of prison or otherwise, out of the custody 
of a person acting under a warrant issued or endorsed in pursuance of this Act, 
be may be retaken in the same manner as a j^ierson accused of a crime against 
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the law of that part4>f Her Majesty dominions to which he escapes may be^ 
retaken upon an e^ca])©. 

A person guilty of the offence of escaping or of attempting to escape, or of 
aiding or attempting to aid a prisoner to escape, by breach of prison or other- 
wise, from custody under any warrant issued or endorsed in pursuance of this 
Act, may be tried in any of the following parts of Her Majesty ^s dominions, 
namely, the ])art to which and the part from which the prisoner is being 
removed, and the part in which the prisoner escapes, and the part in which the 
offender is found. 

Evidence. 


29. A MAOisTi^Ain may late deposil ions for tlu* purposes of this Act in Depositions 

the abseneo of a pcr'^oii accused of an offen(‘e in like manner as he might lnd”au7hen-°** 

take the same if such person were present and aeeusod of the offence before 
. depositions 

him. und warrants* 

Depositions (whether taken in the absence of tlie fugitive or otherwise) and 
copies 1 hereof, and ollicial et*rtilicates of or judicial documents stating facts, 
may, if duly aullumticated, be r(‘eeived in cvidcuiee in proceedings under this 
Act. 

Provided that nothing in this Act shall authovis>c the reception of any such 
depositions, eoiiies, certificates, or documents in evidence against a person upon 
his trial for an offence. 

Warrants and dejiositions, and cojiics thereof, and oflieial certificates of or 
judicial documents staling facts, ^jall be doomed duly authenticated for the 
purposes of this Act if they arc authenticated in manner provided for the time ♦ 
being by law, or if they purport to be signed by or authenticated by the signa- 
ture of a judge, magistrate, or officer of the part of Her Majesty's dominions 
In which tlie same arc issued, talfcii, or made, and ai’c aiitlieuticated either by 
the oath of some witness, or by being sealeil with tbe official seal of a Secretary 
of Stale, or with the public seal of a Bntish possessicn, or with the official seal 
of a governor of a British possession, or of a colonial secretary, or of some 
secretary or minister administering a depaitment of the government of a 
British possession. 

And all courts and magistrates shall take jndiciLil notice of every such seal 
as is ill this section mentioned, and shall admit in evidence without further 
proof the documents authenticated by it. 

Miscellaneous. 


30. The jurisdiction under Part One of tliis Act (o hear a case and commit Provision aa 
a fugitive to prison to await his return shall bo exercised,— Jurf^diotion^^ 

(1) in England, by a chief magistrate of the metropolitan police courts 
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^ or one of tlie other magistrateB of the metropolitan police court at 

Bow Street ; and 

(2) in Scotland, hj the sheriff or sheriff substitute of the county of 

Edinburgh ; and 

(3) in Ireland, by one of the police magistrate*? of the Dublin metro- 

politan police district ; and 

(4) in a British possession, by any judge, justice of the peace, or other 

officer having the like juiisdiction as one of the magistrates of the 
meiropolitan police court in Bow Stieet, or by such other court, 
judge, or magistrate as may be from time to lime piovided by an 
Act o^ ordinance passed by the legislature of that possession. 

If a fugitive is appielionded and brought befoie a magistrate who has no 
power to exercise the jurisdiction under this Act in iesj)ett of that fugitive, 
that magistrate shall ordei the fugitive to be brought before some magistrate 
having that jurisdiction, and buch older shall be obeyed. 

81. It shall be lawful for Her Majesty in Council fiom time to time to 
make Orders for the pui poses of this Act, and to i evoke and vary any Older 
so made ; and eveiy Order so made shall while it is m force have the same 
effect as if it were enacted lu this Act. 

An Order in Council made for the purposes of this Act shall be l«ud befoie 
Parliament as soon ab may be after it ib made if Parliament is then in sosbioii, 
or if not, as soon as may be after the commencement of the then next session 
of Parliament. . 

32. Ip the legislature of a British po^^ession pass any Act or ordinance— 

(1) for defining the offences committed lu that possession to which this 
Act or any pait theieof is to apply , or 

(3) for determining the couit, judge, magistiatc, officer, or person by 
whom and the manner in which any jurisdiction oi power under this 
Acl 18 to he excrcibcd ; or 

(3) for payment of the costs incurred in letuming a fugitive or a prisoner, 

or in sending him back if not prosecuted or if acquitted, or other- 
wise in the execution of this Act ; or 

(4) in any manner for the carrymg of this Act or any part thereof into 

effect in that possession, 

^t shall be lawful for Her Majesty by Order in Council to direct, if it seems to 
Her Majesty in Council necessary or proper for carrying into effect the objects 
of this Ac^ that such Act or ordinance, or any part thereof, shall with or 
without modification or alteration be recognised and given effect to throughout 
Her Majesty's dominions and on the high seas as if it were part of this 
Aot* 
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Application of Act. ^ 

33. WuKRB a person accused of an offence can, by reason of the nature of ^pt^stian 
the offence^ or of the place in which it was committed^ or otherwise, be, under ofr«^ at 
this Act or otherwise, tried for or in respect of the offence in more than one 

part of Her Majesty's dominions, a warrant for the '^prehension of suoh 
person may he issued in any part of Her Majesty's dominions in which he can, domioioDv. 
if he happens to be there, be tried ; and each part of this Act shall apply as if 
the offence had been committed in the part of Her Majesty's dominions where 
such warrant is issued, and such person may be apprehended and ‘returned in 
pursuance of this Act, notwithstanding that in the place in which he is appre- 
hended a court has jurisdiction to try him : 

Provided that if such jicrbon is apprehended in the United Kingdom a Sec- 
retary of State, and if he is apprehended in a British possession, the governor 
of such possession, may, if satisfied that, having regard to the place where the «« 

witnesses for the prosecution and for the defence are to be found, and to all 
the circumstances of the case, it would be conducive to the interests of justice 
so to do, order such i)ei*son to be tried in the part of Her Majesty's dominions 
in which he is a])prchended, and in such case any warrant previously issued 
for his return shall not be executed. 

34. WuEiifi a person convicted by a court in any part of Her Majesty's Application 
dominions of an offence committed either in Her Majesty's dominions or else- 

where, is unlawfully at large before the expiration of his sentence, each part of 
this Act shall apply to such iierson, so far as is consistent with the tenor thereof, 
in like manner as it applies to a pemon accused of the like offence committed ^ 
in the part of Her Majesty's dominions in wliich such person was convicted. 

35. Where a person accused of an offence is in custody in some part of A^j^catlon 

Her Majesty's dominions, and the offence is one for or in respect of which, 

bv reason of the nature thereof or of the place in which it was committed or trijWe 

... more tostt 

otherwise, a person may under this Act or otherwise be tried in some other one part ol 
part of Her Majesty's dominions, in such case a superior court, and also if 
such person is in the United Kingdom a Secretary of State, and if he is in a 
British possession the governor of that possession, if satisfied that, having 
regard to the place where the witnesses for the prosecution and for the defence 
are to bo found, and to all the circumstances of the case, it would be conducive 
to the interests of justice so to do^ may by warrant direct the removal of such 
offend^io s^nc other part of Her Majesty's dominions in which he can be 
tried, and the offender may be returned, and, if not prosecuted or accpiitted, 
sent back free of cost in like manner as if ho were a fugitive returned in pur- 
suance of Part One of this Act, and the warrant were a warrant for the return 
of such fugitive, and the provisioub of this Act shall apply accordingly. 
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^pUe^iaonx 86. It shall be lawful for Her Majesty from time to time by Order in 
Council to 'direct that this Act shall B.pply as if, subject to the conditions, 
exceptions, and qualifications (if any) contained in the Order, any place out of 
Her Majesty^s dominions in which Her Majesty has jurisdiction, and wliich is 
named in the Order, yjel’e a British possession, and to provide for carrying into 
effect such applioat’^. 

37. This Act shall extend to the Channel Islands and Isle of Man as if 
they were part of England and of the ITnited Kingdom, and the United King- 
dom and those islands shall be deemed for tin* purjiose of this Act to be one 
part of Her Majesty^s dominions ; and a warrant endorsed in pursuance of 
Part One of this Act may be executed in every place in the United Kingdom 
and the said islands occoidingly. 

38. Tnis Act shall apjdy where an offence is eoirimitled before tlie com- 
mencement of this Act, or, in the case of Fart 1\vo of this Act, before the 
application of that part to a British possession or to tlic oflenee, in like manner 
as if such offence hud been committed after such commencement or application. 
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Definitions and Mcpcal. 

89. In this Act, unless the context otberwi'^.e requires, — 

the expression Secretary of State means one of Her Majesty^s Princi- 
pal Secretaries of State : 

the exjiression "British possessions^ means any jiart of Her Majesty^s 
dominions, exclubivc of the United Kingdom, the (lianiiel Islands, and 
Isle of Man ; all territories and prices within Her Majesty^s dominions 
which arc under one legislature shall lie deemed to be one British pos- 
session and one part of Her Majesty^s dominions : 
the expression " legislature,^^ where there are local legislatures as well as 
a central^cgislature, means the central legislature only : 
tlie expression " governor means any person or persons administering the 
government of a British possession, and includes the governor and 
lieutenant governor of any part of India : 
the expression constable means, out of England, any policeman or 
officer having the like powers and duties as a constable in England : 
the expression magistrate means, except in Scotland, any justice of 
the peace, and in Scotland means a sheriff or sheriff substitute, aud 
in the Channel Islands, Isle of Man, and a British pob^bssion means 
any person having authority to issue a warrant for the apprehension 
S persons accused of offences and to commit such persons for trial : 
the ox])r6ssion " offence punishable on indictment means, as regards 
India, an ofEenec punishable on a charge or otherwise ; 
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the expression oath includes affirmation or declaration in the case of 
persons allowed by law to affirm or declare instead of swearing, 
and the expression b\^car " and other words relating to an oath 
or swearing shall be construed accoidingly : ^ * 

the expressioti deposition includes any aflidavit,>rf[|rmation, or statement 
made oath as above defined : \ 

the expression superior couH means : 

(1) in England, Her Majesty^s Court of Appeal and High C^urt of 

Justice; and 

(2) in Scotland, the High Court of Justiciary; and I 

(3) in 'Ireland, Her Majesty’s Court of Ap^ical and Her Majesty's High 

Court of Justice at Hublin ; and 

(4) in a British possession, any court having in that possession the 

like criminal jurisdiction to that which is vested in the High Court 
of Justice in England, or such court or judge as may be determined 
by any Act or ordinance of that possession. 

40. This Act shall come into operation on the first day of January one 
thousand eight hundred 'uid eighty -two, which date is in this Act referred to 
as the coinmoiiccment of this At t, 

41. TuEAet specified in the schedule to this Act is hereby repealed as 
fiom the commcnc emt'iit of this Act : 

Provided that this repeal shall not affect — 

(а) any wariaiit duly endorsed or issued, nor anything duly done or 

suffered before the coramel^cemcmt of this Act ; nor 

(б) any obligation or liability incurred under an enactment hereby 

rejiealed; nor 

(c) any penalty, forfeiture, or punishment incurred in respect of any 

offence committed against any enactment hereby rejfealed ; nor 

(d) any legal i)roceeding or remedy in respect of any such warrant, obliga- 

tion, liability, penalty, forfeiture, or punishment as aforesaid; and any 
such warrant maybe endorsed and executed, and any such legal pro- 
ceeding and remedy may be carried on, as if this Act had not passed. 
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